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SEVENTY-SEVENTH DAY (Continued)-WEDNESDAY, MAY 19, 1971 

The House met at 9:00 a.m. and was called to order by the Speaker. 

The roll of the House was called and the following Members were present: 

Mr. Speaker Doran Kubiak Rosson 
Adams Dram berger Lemmou Salem 
Agni ch Earthman Lewis Salter 
Allen, Joe Finck Lombardino Sanchez 
Allen, John Finnell Longori:1 Schulle 
Atwell Floyd Lovell Se mos 
Baker Go Iman McK.issi:Lck. Shannon 
Bass, T. Grant Mengden ~·:ber 

Beckham Graves Moncrief S!uck 
Blanton Hale Moore, A. Slider 
Blythe Hanna, Joe Moore, 1~. Smith 
Boyle Harding Murray Spurlock 
Braecklein Harris Nabers Stewart 
Burgess Hawkins Nelms Swanson 
Bynum Hawn Newton Traeger 
Caldwell Head Nichols Tupper 
Cavness Heatly Nugent, J. Uber 
Christian Hendricks Ogg Vale 
Clark Hilliard Parker, C. Ward 
Clayton Holmes,T. Parker, W. Wieting 
Cobb Hubenak Pickens Williams 
Cole Johnson Poerne:r Williamson 
Craddick Jones, D. Poff Wolff 
Davis, D. Jones, G. Presnal 
Davis,H. Jungmichel Price 
Denton Kaster Reed 

Absent 

Allred Doyle Kilpatrick Sherman 
Angly Farenthold Kost Short 
Atwood Finney Lee Simmons 
Bass,B. Foreman Ligarde Solomon 
Bigham Gammage McAlister Stroud 
Bowers Garcia Moore,G. Tarbox 
Braun Hannah, John Moreno Truan 
Calhoun Haynes Neugent,D. Von Dohlen 
Carrillo Holmes,Z. Niland Wayne 
Cates Howard Patterson Wyatt 
Coats Hull Rodriguez 
Cruz Jones, E. Santies·t;eban 

Absent-Excused 

Daniel Ingram Orr 

A quonun of the House was announced presunt. 

The Invocation was offered by Chaplain Clinton Kersey. 
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LEAVES OF ABSENCE GRANTED 

The following Members were granted leaves of absence for today on ac
count of important business: 

Mr. Ingram, for today and the remainder of the week, on motion of 
Mr. Boyle. 

Mr. Orr on motion of Mr. Ogg. 

The following Member was granted leave of absence for today on ac
count of illness: 

Mr. Daniel on motion of Mr. Adams. 

Representatives Bill Bass, Haynes, Bigham, Solomon, Kilpatrick, Short, 
Tarbox, Calhoun, Patterson, Howard, Doyle, Cates, and Foreman entered 
the House and were announced present. 

CONSIDERATION OF BILLS ON THE LOCAL AND 
CONSENT CALENDAR 

In accordance with a previous motion, the House proceeded to the con
sideration of bills on the Local and Consent Calendar. 

SB 818 ON SECOND READING 
(Mr. Hanis----House Sponsor) 

The Speaker laid before the House on its second reading and passage 
to third reading, 

SB 818, Providing for the mm1mum salary of the Judge of County 
Court No. 2 of Galveston County. 

The bill was read second time. 

Mr. Adams offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend SB 818 as follows: 

In line 33 delete the word "less" and insert in lieu thereof the word 
11more." 

In line 35 after the word "Texas" insert a period and delete the bal
ance of the sentence. 

The committee amendment was adopted without objection. 

SB 818, as amended, was passed to third reading. 
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SB 832 ON SECOND RE:ADING 
(Mr. Cavness-House Sponsor) 

3665 

The Speaker laid before the House on its SE cond reading and passage to 
third reading, 

SB 832, Authorizing the Texas State Department of Health to receive by 
gift certain land in Nueces County for publ;.c health purposes. 

The bill was read second time and was passed to third reading. 

SB 900 ON SECOND m:ADING 
(Mr. Doyle-House Sponsor) 

The Speaker laid before the House on its SE:cond reading and passage to 
third reading, 

SB 900, Authorizing commissioners courts 1:0 fix compensation for com
missioners of drainage districts in counties having a certain population. 

The bill was read second time. 

Mr. Clayton offered the follov,dng committE~e amendments to the bill: 

Committee Amendment No. 1 

Amend SB 900 by adding the following at the end of Section 2: 

14Provided, hov.7 ever, that such tax increase shall first be approved by a 
vote of the qualified electors in the district ·roting in an election held in 
accordance with the election la\vs of the state." 

Committee Amendment No. 2 

Amend the caption of SB 900 to conform i;o the body of the bill. 

The committee amendments were severally adopted without objection. 

SB 900, as amended, was passed to third reading. 

Representative Farenthold entered the Haus•~ and was announced present. 

SB 47 ON SECOND READING 
(Mr. Wieting-House Sponsor) 

The Speaker laid before the House on its SE!cond reading and passage to 
third reading, 

SB 47, Restoring jurisdiction to the County Court of La Salle County, 
Texas, and conforming jurisdiction of the District Court of the Slst 
Judicial District. 
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The bill was read second time and was passed to third reading. 

SB 5 ON SECOND READING 
(Mr. Floyd-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 5, Relating to microfilming and retention of records by counties. 

The bill was read second time and was passed to third reading. 

VOTES RECORDED 

Representatives Nabers and Traeger requested to be recorded as voting 
Nay on passage to third reading of SB 6. 

HB 1107 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1107, Providing that land may be annexed to Harris County Utility 
District No. 1 in a certain manner. 

The bill was read second time and was pasl'!ed to engrossment. 

VOTES RECORDED 

Representatives Braun and Nichols requested to be recorded as voting 
Nay on the passage to engrossment of HB 1107. 

HB 118 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 118, Providing for the appointment by the District Judge of the 
69th Judicial District of an official shorthand reporter for such judicial 
district. 

The bill was read second time. 

Mr. Adams offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 118, First Printing, by striking, on lines 81-32 of page 1, 
the words 1•Jess than $10,500 per annum, nor''. 

The committee amendment was adopted without objection. 

HB 118, as amended, was passed to engrossment. 
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Representative Edmund Jones entered the House and was announced 
present. 

HB 298 ON SECOND R:~ADING 

The Speaker ]aid before the House on its second reading and passage to 
engrossment, 

HB 298, Providing for the appointment by the District Judge of the 
84th Judicial District of Texas of an official shorthand reporter for such 
judicial district. 

The bill was read second time. 

Mr. Short offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 298, First Printing, by striking on lines 32-33 of page 1, 
the words "less than Eighty-five Hundred Dollars ($8,500.00) per an
num, nor''. 

The committee amendment was adopted without objection. 

HB 298, as amended, was passed to engrossn1ent. 

HB 1384 ON SECOND HEADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1384, Creating Harris County Utility Di:;trict No. 14. 

The bill was read second time. 

Mr. Solomon offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1384 by striking all below the enacting clause and substitut
ing in lieu thereof the following: 

Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and rec
lamation districts, there is hereby created and established, under and pur.:. 
suant to the provisions of Article 16, Section 59, of the Constitution of 
Texas, a conservation and reclamation district in Harris County, Texas, 
to be kno,vn as Harris County Utility District No. 14, hereinafter called 
the "District," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the District is hereby 
declared to be essential to the accomplishmE~nt of the purposes of Article 
16, Section 59, of the Constitution of Texas. 
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Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
the field notes in the legi:::lative process or otherwise a mistake is made 
in the field notes, it shall in no way affect the organization, existence 
and validity of the Dist:ict, or the right of the District to issue any type 
of bonds or refunding b<>nds for the purposes for which the District is 
created or to pay the principal and interest thereon1 or the right to assess, 
levy and collect taxes, or in any other manner affect the legality or 
operation of the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project v.rhich are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 
16, Section 59, of the Constitution of Texas, and that said District is 
created to serve a public use and benefit, 

Section 4. The District shall comprise all of the territory contained 
within the following described area: 

Being a tract or parcel containing 313.508 acres of land in Block 4, 
Section 13 of the W.C.R.R. Co. Survey _A..-922, Harris County, Texas and 
being more particularly described by metes and bounds as follows, all 
bearings referenced to the Texas Coordinate System, South Central Zone; 

Commencing at a point for referenct, a 2" Galvanized Iron Pipe re-. 
cognized as the southeast corner of the said W.C.R.R. Survey, A-922, 
said point being on the south line of a 50.00 foot wide road conveyed 
to Harris County as recorded in Volurn-"! 787, Page 701 of the Harris 
County Deed Records; 

Thence N 02° 35' 49" W, for a distance of 50.08 feet to the Point of 
Beginning on the north line of said 50.00 feet wide road; 

Thence with the east line of the said W.C.R.R. Co. Survey A-922 the 
follo'Wi.ng courses and distances; 

N 02° 35' 49" W, for a distance of 899.66 feet to a point for corner; 

N 02° 22' 41" W, for a distance of 150.28 feet to a point for corner; 

N 02° 29' 08" W, for a distance of 1549.06 feet to a point for corner; 

Thence leaving the east line of the said W.C.R.R. Survey A-922, S 
87° 28' 42'1 W, for a distance of 5252.88 feet to a point for corner on the 
east line of North Houston Bammel Roadi 

Thence with the east line of said North Houston Hammel Road the 
follo'\\-ing courses and distances; 

S 02° 25' 41 11 E, for a distance of 1558.13 feet to a point for corner; 

'S 02° 431 34" E, for a distance of 150.19 feet to a point for corner; 

S 02° 20' 34" E, for a distance of 739.39 feet to a point for corner; 
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S 00° 14' 47" E, for a distance of 151.41 feet to a point for corner on 
the north side of a 50.00 foot wide road conveyed to Harris County as 
recorded in Volume 787, Page 701, Harris Cc•unty Deed Records; 

Thence with the north line of said 50.00 foot wide road N 87° 28' 42" 
E, for a distance of 5263.04 feet to the Point of Beginning and containing 
313.508 acres of land. 

Section 5. The District is hereby vested with, and shall have and 
exercise, all of the rights, po,vers, privileges, authority and functions 
conferred by the general la,vs of this state applicable to municipa~ utility 
districts, including '\Vithout limitation those conferred by Chapter 54, Title 
4, Water Code, but if any provision of such general laws shall be in 
conflict or inconsistent with the provisions of this Act, the provisions 
of this Act shall prevail. All such general laws applicable to municipal 
utility districts not in conflict or inconsistent with the provisions of this 
Act are hereby adopted and incorporated by reference with the same 
effect as if copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the following 
named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

Fred Goeke 
Larry McLean 
Andy Difiore 
Kenny Paul 
Gene Teas 

Said persons shall qualify to serve as directors prior to the first meeting 
of the board of directors. Should anv of the above named directors fail 
to qualify for any reason, the remaining named directors shall appoint 
someone to fill such vacancy or vacancies; provided, ho"·ever, that if at 
any time the number of qualified directors shall be less than three because 
of the failure or refusal of one or more directors to qualify or serve or 
because of his or their death or incapacitation, or for any such other 
reason, the Texas Water Rights Commission shall appoint the necessary 
number of directors to fill all vacancies on the board. The directors 
above named or their duly appointed and qualified successor or succes
sors shall serve until the second Saturday in January 1973. Succeeding 
directors shall be elected or appointed and shall serve for the term and 
in the manner provided by Chapter 54, Title 4, Water Code. 

Section 7. The Legislature specifically finds and declares that the 
requirements of Article 16, Section 59(d) of the Constitution of Texas 
have been performed and accomplished in due course and time and order, 
and that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provisions of this Act or the application thereof to any persons 
or circumstances shall be held to be invalid or unconstitutional, the re
mainder of this Act shall nevertheless be valid and the Legislature hereby 
declares that this Act v..·ould have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion 
or provision. 
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Section 9. The fact that the District's works, projects, and conservation 
measures are immediately and urgently needed in the District hereby 
establishes and creates an emergency and an imperative public neces
sity requiring the Constitutional Rule that bills be read on three seve1·al 
days in each House be suspended; and said Rule is hereby suspended and 
this Act shall take effect from and after its passage; and it is so en
acted. 

Committee Amendment No. 2 

Amend HB 1384 by striking all above the enacting clause and sub
stituting in lieu thereof the following: 

An Act creating and establishing a conservation and reclamation dis
trict under Article 16, Section 69, Constitution of Texas, known as Harris 
County Utility District No. 14; declaring District a governmental agency, 
body politic and corporate; finding the field notes and boundaries form a 
closure, and related matters; finding benefit to all property within the 
District; defining the boundaries; conferring on District the rights, powers, 
privileges, authority and functions of the general laws of Texas applicable 
to municipal utility districts created under Chapter 54, Title 4, Water 
Code, where not in conflict with this Act, and adopting same by refer
ence; naming the first directors of the District; providing for qualifica
tions of directors and the filling of vacanciesj providing for terms and 
elections of directors, and related matters; finding and declaring that 
the requirements of Article 16, Section 69(d), Constitution of Texas, 
have been performed and accomplished; enacting other provisions relat
ing to the above mentioned subjects; providing a severability clause; and 
declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1384, as amended, vlas passed to engrossment. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded 
as voting Nay on the passage to engrossment of HB 1384. 

HB 1383 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1383, Creating Harris County Utility District No. 13. 

The bill was read second time. 

Mr. Solomon offered the following committee 8.mendments to the bill: 

Committee Amendment No. 1 

Amend HB 1383 by striking all below the enacting clause and sub
stituting in lieu thereof the following: 

Section 1. Notwithstanding provisions of the general la\vs relating to 
consent by political subdivisions for the creation of conservation and rec-
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lamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution 
of Texas, a conservation and reclamation district in Harris County, 
Texas, to be known as Harris County Utility District No. 13, hereinafter 
-..ulled the "District," which shall be a governmental agency and a body 
politic and corporate. The creation and establishment of the District is 
hereby declared to be essential to the accomplishment of the purposes of 
Article 16, Section 59, of the Constitution of Texas. 

Section 2. It is determined and found th:at the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
the field notes in the legislative process or C1.therwise a mistake is made 
in the field notes, it shall in no way affect the organization, existence 
and validity of the District, or the right o:r the District to issue any 
type of bonds or refunding bonds for the purposes for which the Dis
trict is created or to pay the principal and interest thereon, or the right 
to assess, levy and collect taxes, or in any other manner affect the legality 
or operation of the District or its governing body. 

Section 3. It is determined and found thE1t all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 
16, Section 59, of the Constitution of Texai;, and that said District is 
created to serve a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
within the following described area: 

All that certain tract or parcel containing- 366.63 acres of land and 
being located in Block 4, Sec. 11 of the W.C.R.R. Survey A-924, Harris 
County, Texas and being more particularly described by metes and bounds 
as follows (all bearings referenced to the Texas Coordinate System, 
South Central Zone): 

Beginning at a point for corner said point being the southeast corner 
of the aforementioned Section 11 of the W.C.R.R. Survey A-924, Harris 
County, Texas; 

Thence along and with the south line of snid Section 11, S 87° 52' 30" 
W, 3594.13 feet to a point for corner in said linE:; 

Thence and leaving the south line of saiO. Section 11, N 02° 02' 49" 
W, 4461.92 feet to a point for corner in the north line of the aforemen
tioned Section 11; 

Thence along and with the north line of sa.id Section 11, N 88° 20' 56" 
E, 3588.31 feet to a point for corner suid point being the north
east corner of the aforementioned Section 11; 

Thence along and with the east line of said Section 11, S 02° 07' 25" 
E, 4432.25 feet to the Point of Beginning and containing 366.63 acres 
of land. 

Section 5. The D'istrict is hereby vested with, and shall have and exer
cise, all of the rights, powers, privileges, au1;hority and functions confer-
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red by the general la\vs of this state applicable to municipal utility dis
tricts, including \Vithout limitation those conferred by Chapter 54, Title 
4, Water Code, but if any provision of such general laws shall be in 
conflict or inconsistent \\rith the provisions of this Act, the provisions 
of this Act shall prevail. All such general la\\·s applicable to municipal 
utility districts not in conflict or inconsistent with the provisions of this 
Act are hereby adopted and incorporated by reference with the same 
effect as if copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the follow
ing named persons shall be the directors of the District and shall con
stitute the board of directors of the District: 

George R. Bolin 
Tom Sonnenberg 
Granville Deane 
Eddie Adams 
Rit Webb 

Said persons shall qualify to serve as directors prior to the first meeting 
of the board of directors. Should any of the above named directors fail 
to qualify for any reason, the remaining named directors shall appoint 
someone to fill such vacancy or vacancies; provided, however, that if 
at any time the number of qualified directors shall be less than three 
because of the failure or refusal of one or more directors to qualify or 
serve or because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Rights Commission shall appoint the neces
sary number of directors to fill all vacancies on the board. The directors 
above named or their duly appointed and qualified successor or succes
sors shall serve until the second Saturday in January 1973. Succeeding 
directors shall be elected or appointed and shall serve for the term and 
in the manner provided by Chapter 54, Title 4, Water Code. 

Section 7. The Legislature specifically finds and declares that the re
quirements of Article 16, Section 59(d) of the Constitution of Texas have 
been performed and accomplished in due course and time and order, and 
that the Legislature has the power and authority to enact this Act. 

Section 8. If any \vord, phrase, clause, paragraph, sentence, part, portion, 
or provision of this Act or the application thereof to any persons or cir
cumstances shall be held to be invalid or unconstitutional, the remainder of 
this Act shall nevertheless be valid and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion or pro
vision. 

Section 9. The fact that the District's 'vorks, projects, and conserva
tion r.ieasures are immediately and urgently needed in the District here
by esitablishes and creates an emergency and an imperative public neces
sity- requiring the Constitutional Rule that bi1ls be read on three several 
days in each House be suspended; and said Rule is hereby suspended and 
this Act shall take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1383 by striking all above the enacting clause and substitut
ing in lieu thereof the following: 
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An Act creating and establishing a conservation and rec1amation dis
trict under Article 16, Section 59, Constitution of Texas, known as Harris 
County Utility District No. 13; declaring District a governmental agency, 
body politic and corporate; finding the field notes and boundaries form 
a closure, and related matters; finding benefi·; to all property within the 
District; defining the boundaries; conferring ou District the rights, powers, 
privileges, authority and functions of the general la\vs of Texas applica
ble to municipal utility districts created unde1· Chapter 54, Title 4, Water 
Code, where not in conflict \vith this Act, and adopting same by refer
ence; naming the first directors of the District; providing for qualifica
tions of directors and the fiJling of vacancies; providing for terms and 
elections of directors, and related matters; finding and declaring that the 
requirements of Article 16, Section 59(d), Constitution of Texas, have 
been performed and accomplished; enacting other provisions relating to 
the above mentioned subjects; providing a ,severability clause; and de
claring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1383, as amended, was passed to engrossnlent. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Niche-ls requested to be recorded 
as voting Nay on the passage to engrossment o:f HB 1383. 

HB 1382 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1382, Creating Harris County Utility District No. 12. 

The bill was read second time. 

Mr. Solomon offered the follo\ving committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1382 by striking all below the enacting clause and sub
stituting in lieu thereof the follo\ving: 

Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution of 
Texas, a conservation and reclamation disbict in Harris County, Texas, 
to be known as Harris County Utility District No. 12, hereinafter called 
the 11District," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the District is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
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the field notes in the legislative process or otherwise a mistake is made 
in the field notes, it shall in no way affect the organization, existence 
and validity of the District, or the right of the District to issue any type of 
bonds or refunding bonds for the purposes for which the District is creat
ed or to pay the principal and interest thereon, or the right to assess, 
levy and collect taxes, or in any other manner affect the legality or oper
ation of the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District \vill be 
benefited by the \Vorks and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 
16, Section 59, of the Constitution of Texas, and that said District is 
created to serve a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
\vithin the following described area: 

All that certain tract or parcel containing 369.38 acres of land and 
being located in Block 4, Sec. 11 of the W.C.R.R. Survey A-924, Harris 
County, Texas and being more particularly described by metes and bounds 
as follows (all bearings referenced to the Texas Coordinate System, South 
Central Zone) : 

Beginning at a point for corner said point being the southwest corner 
of the aforementioned Sec. 11 of the W.C.R.R. Survey A-924, Harris 
County, Texas; 

Thence along and with the west line of the aforementioned Sec. 11, N 
02° 02' 49" W, 4491.63 feet to a point for corner said point being the 
north west corner of the aforementioned Sec. 11; 

Thence along and with the north line of the aforenientioned Sec. 11, 
N 88° 20' 56n E, 3594.21 feet to a point for corner on said line; 

Thence and leaving the north line of said Sec. 11, S 02° 02' 49" E, 
4461.92 feet to a point for corner on the south line of the aforementioned 
Sec. 11, of the W.C.R.R. Survey A-924, Harris County, Texas. 

Thence along and with the south line of said Sec. 11, S 87° 52' 30" W, 
3694.13 feet to the Point of Beginning and containing 369.38 acres of 
land. 

Section 5. The District is hereby vested with, and shall have and 
exercise, all of the rights, po,vers, privileges, authority and functions 
conferred by the general la\YS of this state applicable to municipal utility 
districts, including without limitation those conferred by Chapter 54, 
Title 4, Water Code, but if any provision of such general laws shall be 
in conflict or inconsistent with the provisions of this Act, the provisions 
of this Act shall prevail. All such general lav.·s applicable to municipal 
utility districts not in conflict or inconsistent with the provisions of 
this Act are hereby adopted and incorporated by reference with the 
same effect as if copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the following 
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named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

:rvnke Patrick 
Jam es R. Corbitt III 
W. F. Randolph 
Jerry Cox 
Cary Troop 

Said persons shall qualify to serve as directors prior to the first meet
ing of the board of directors. Should any of the above named directors 
fail to qualify for any reason, the remaining named directors shall appoint 
someone to fill such vacancy or vacancies; provided, however, that if at 
any time the number of qualified directors shall be less than three be
cause of the failure or refusal of one or more directors to qualify or 
sen·e or because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Rights Commiss~on shall appoint the neces
sary number of directors to fill all vacancies c•n the board. The directors 
above named or their duly appointed and qu~.lified successor or succes
sors shall serve until the second Saturday in January 1973. Succeeding 
directors shall be elected or appointed and sha11 serve for the term and 
in the manner provided by Chapter 54, Title 4, Water Code. 

Section 7. The Legislature specifically finds and declares that the 
requirements of Article 16, Section 59(d) of the Constitution of Texas 
have been performed and accomplished in due 1~ourse and time and order; 
and that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, ·paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any persons 
or circumstances shall be held to be invalid or unconstitutional, the re
mainder of this Act shall nevertheless be valid and the Legislature hereby 
declares that this Act would have been ena.cted without such invalid 
or unconstitutional word, phrase, clause, paragraph, sentence, part, por
tion or provision. 

Section 9. The fact that the District's works, projects, and conser
vation measures are immediately and urgently needed in the District 
hereby establishes and creates an emergency and an imperative public 
necessity requiring the Constitutional Rule that bills be read on three 
several days in each House be suspended; and said Rule is hereby sus
pended and this Act shall take effect from ~ind after its passage; and 
it is so enacted. 

Committee Amendment No. 2 

Amend HB 1382 by striking all above the enacting clause and sub
stituting in lieu thereof the following: 

An Act creating and establishing a conservation and reclamation dis
trict under Article 16, Section 59, Constitution of Texas, known as Harris 
County Utility District No. 12; declaring District a governmental agency, 
body politic and corporate; finding the field notes and boundaries form a 
closure, and related matters; finding benefit to all property within the 
District; defining the boundaries; eonferring· on District the rights, 
powers, privileges, authority and functions of the general laws of Texas 
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applicable to municipal utility districts created under Chapter 54, Title 
4, Water Code, where not in conflict with this Act, and adopting same 
by reference; naming the first directors of the District; providing for 
qualifications of directors and the filling of vacancies; providing for 
terms and elections of directors, and related matters; finding and de
claring that the requirements of Article 16, Section 59(d), Constitution 
of Texas, have been performed and accomplished i enacting other provisions 
relating to the above mentioned subjects; providing a severability clause; 
and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1382, as amended, 'vas passed to engrossment. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded 
as voting Nay on the passage to engrossment of HB 1382. 

Representatives Kost, Von Dohlen, Hull, and Finney entered the House 
and 'vere announced present. 

HB 1381 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1381, Creating Harris County Utility District No. 11. 

The bill \Vas read second time. 

Mr. Solomon offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1381 by striking all below the enacting clause and sub
stituting in lieu thereof the following: 

Section 1. Notwithstanding 'provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution 
of Texas, a conser\'ation and reclamation district in Harris County, Texas, 
to he kno,vn as Harris County Utility District No. 11, hereinafter ca1led 
the "District," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the District is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
the field notes in the legislative process or otherwise a mistake is made 
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in the field notes, it shall in no way affect the organization, existence 
and validity of the District, or the right of the District to issue any 
type of bonds or refunding bonds for the purposes for which the Dis· 
trict is created or to pay the principal and in:erest thereon, or the right 
to assess, levy and collect taxes, or in any other manner affect the 
legality or operation of the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District is created 
to serve a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
within the following described area: 

All that certain tract or parcel contain'ing 487.4093 acres of land b~ing 
located in the Rebecca Brown Survey, A-148, the E. Pillot Survey, A-631, 
the H.T.&B. R.R. Co. Survey Section 14 (SI.afford Smith) A-1360, the 
H.T.&B. R.R. Co. Survey, Section 13, A-405, the H.T.&B. R.R. Co. Sur
vey Section 12 (Stafford Smith) A-1362, and the H.T.&B. R.R. Co. Sur
vey, Section 11, A-406, Harris County, Texas .and being more particularly 
described by metes and bounds as follovts: 

Beginning at a point for corner said point being the southeast corner 
of the H.T.&B. R.R. Co. Survey, Section 14, A-1360; 

Thence along and v.Tith the south line of said survey N 89° 38' 00 11 W, 
3543.83 feet to a point for corner on said line; 

Thence N 00° 12' 30" W, 7413.94 feet to a point for corner; 

Thence N 85° 15' 00" E, 1580.10 feet to a point for corner; 

Thence South 6398.98 feet to a point for corner; 

Thence S 89° 38' 00" E, 1928.99 feet to a point. for corner; 

Thence S 00° 21' 00" E, 740.67 feet to a point :for corner; 

Thence N 89° 37' 00" E, 1303.40 feet to a point for corner; 

Thence S 00° 21' 00" E, 3968.78 feet to a point for eomeri 

Thence S 89° 37' 00" W, 1303.40 feet to a point for corner; 

Thence N 00' 21' 00" W, 2553.32 feet to the Point of Beginning and 
containing 487.4093 acres of land. 

Section 5. The District is hereby vesteC. with, and sha11 have and 
exercise all of the rights, powers, privi1eg-es, authority and :functions 
conferr~d by the general laws of this state applicable to municipal utility 
districts, including without limitation those conferred by Chapter 54, 
Title 4, Water Code, but if any provision of Buch general la,vs shall be in 
conflict or inconsistent with the provisions of this Act, the provisions of 
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this Act shall prevail. All such general laws applicable to municipal utility 
districts not in conflict or inconsistent ~~rith the provisions of this Act 
are hereby adopted and incorporated by reference with the same effect 
as if copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the follow
ing named persons shall be the directors of the District and shall con
stitute the board of directors of the District: 

Arthur B. Kennedy 
William T. Keenan 
Ben T. May 
William McGuire 
Horace W. Pennington 

Said persons shall qualify to serve as directors prior to the first meet
ing of the board of directors. Should any of the above named directors 
fail to qualify for any reason, the remaining named directors shall ap
point someone to fill such vacancy or vacancies; provided, however, that 
if at any time the number of qualified directors shall be less than three 
because of the failure or refusal of one or more directors to qualify or 
serve because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Rights Commission shall appoint the 
necessary number of directors to fill all vacancies on the board. The 
directors above named or their duly appointed and qualified successor or 
successors shall serve until the second Saturday in January 1973. Suc
ceeding directors shall be elected or appointed and shall serve for the 
term and in the manner provided by Chapter 54, Title 4, Water Code. 

Section 7. The Legislature specifically finds and declares that the re
quirements of Article 16, Section 59(d) of the Constitution of Texas have 
been performed and accomplished in due course and time and order; and 
that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any per
sons or circumstances shall be held to be invalid or unconstitutional, 
the remainder of this Act shall nevertheless be valid and the Legislature 
hereby declares that this Act would have been enacted v.·ithout such in
valid or unconstitutional word, phrase, clause, paragraph, sentence, part, 
portion or provision. 

Section 9. The fact that the District's works, projects, and conser
vation measures are immediately and urgently needed in the District 
hereby establishes and creates an emergency and an imperative public 
necessity requiring the Constitutional Rule that bills be read on three 
several days in each House be suspended; and said Rule is hereby sus
pended and this Act shall take effect from and after its passage; and 
it is so enacted. 

Committee Amendment No. 2 

Amend HB 1381 by striking all above the enacting clause and sub
stituting in lieu thereof the following: 

An Act creating and establishing a conservation and reclamation dis
trict under Article 16, Section 59, Constitution of Texas, known as Harris 
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County Utility District No. 11; declaring District a governmental agency, 
body politic and corporate; finding the field notes and boundaries form 
a closure, and related matters; finding benefit to all property with
in the District; defining the boundaries; conferring on District the 
rights, powers, privileges, authority and functions of the general laws 
of Texas applicable to municipal utility dintricts created under Chap
ter 54, Title 4, Water Code, where not in conflict with this Act, and 
adopting same by reference; naming the :first directors of the Dis
trict; providing for qualifications of directors and the filling of vacanciesi 
providing for terms and elections of directors, and related matters; 
finding and declaring that the requirements -of Article 16, Section 59(d), 
Constitution of Texas, have been performed and accomplished; enacting 
other provisions relating to the above mentioned subjects; providing a 
severability clause; and declaring an e.mergency. 

The committee amendments Vlere severall~r adopted without objection. 

HB 1381, as amended, was passed to engrossrnent. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded 
as voting Nay on the passage to engrossment of HB 1381. 

HB 1640 ON SECOND READING 

The Speaker laid before the House on its sHcond reading and passage to 
engrossment, 

HB 1640, Creating El Dorado Utility District in Harris County. 

The bill was read second time. 

Mr. Solomon offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1640 by striking all below the i::nacting clause and substitut
ing in lieu thereof the following: 

Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the c:reation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution of 
Texas, a conservation and reclamation district in Harris County, Texas, 
to be known as El Dorado Utility District, hereinafter called the "Dis
trict," \vhich shall be a governmental agellcy and a body politic and 
corporate. The creation and establishment o-r the District is hereby de
clared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
the field notes in the legislative process or ,.'.ltherwise a mistake is made 
in the field notes, it shall in no way affect the organization, existence 
and validity of the District, or the right of the District to issue any type 
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of bonds or refunding bonds for the purpose for which the District is 
created or to pay the principal and interest thereon, or the right to 
assess, levy and collect taxes, or in any other manner affect the legality 
or operation of the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will 
be benefited by the \vorks and projects 'vhich are to be accomplished 
by the District pursuant to the powers conferred by the provisions of 
Article 16, Section 59, of the Constitution of Texas, and that said Dis· 
trict is created to serve a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
within the following described area: 

Metes and bounds description of 200.557 acres of land comprised of a 
99.443 acre tract out of the John Kohlman Surveys, abstractS 496 and 
497 and a 101.114 acre tract out of the Edward Lubecius Survey, ab
stract 513, Harris County, Texas 

TRACT NO. 1-99.443 ACRES 

Beginning at a point in the Southeast line of Humble Road at the 
Southv..·est corner of Humble Park Subdivision as recorded in Volume 12, 
Page 16, of the Harris County Map Records; 

Thence North 43°18'08" East, along said Southeast line of Humble Road, 
919.62 feet to a point for corner; 

Thence South 46°44'14" East, 299.75 feet to a point for corner; 

Thence North 43"22'21" East, 199.93 feet to a point for corner; 

Thence North 46°37'31" West, 299.97 feet to a point for corner in the 
Southeast line of Humble Road; 

Thence North 43°18'08" East, along said Southeast line of Humble 
Road, 1,346.05 feet to a point :for corner at the intersection o:f the South
east line of Humble Road with the Southeast line of Atascocita Road; 

Thence North 62°08'23" East, along said Southeast line of Atascocita 
Road, 1,534.15 feet to a point for corner; 

Thence South 00°01'33" East, 2,483.92 feet to a point for corner; 

Thence South 89°36'46" Weet, 1,581.02 feet to a point for corner; 

Thence South 89°20'00" West, 1,467.99 feet to the Place o:f Beginning, 
containing 99.443 acres of land, more or less. 

TRACT NO. 2-101.114 ACRES 

Beginning at a point in the North right-of-way line of North Belt 
Road (based on a width of 250 feet), South 89°26'14" West, 500.00 feet 
from the intersection of said North right-of-,vay line with the East line 
of the Edward Lubecius Survey; 
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Thence South 89°26'14" West, along said North right-of-way line, 
844.17 feet to a point for corner; 

Thence North 01°18'41" West, 1,650.81 feet to a point for corner: 

Thence North 00"35'40" West, 983.19 feet to a point for comer; 

Thence North 00°30'38" West, 963.40 feet 1<> a point for corner in the 
South right-of-way line of Bender Road; 

Thence North 89"30'19" East, along said South right-of-way 1ine of 
Bender Road, 1,346.02 feet to a point for corner in the East line of said 
Edward Lubecius Survey; 

Thence South 00"56'51" East, along said Ea.st line of the Edward Lube
cius Survey, 2,666.15 feet to a point for corner; 

Thence South 87"17'16" West, 500.01 feet to a point for corner; 

Thence South 00°41'00" East, 910.81 feet to the Place of Beginning, 
containing 101.114 acres of land, more or less. 

Section 5. The District is hereby vested with, and shall have and 
exercise, all of the rights, powers, privile~:es, authority and functions 
conferred by the general la\VS of this state applicable to municipal utility 
districts, including without limitation those conferred by Chapter 54, Title 
4, Water Code, but if any provision of such general la\VS shall be in con
flict or inconsistent v..-ith the provisions of this Act, the provisions of this 
Act shall prevail. AH such general laws applicable to municipal utility 
districts not in conflict or inconsistent with the provisions of this Act are 
hereby adopted and incorporated by refererLce with the same effect as 
if copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the following 
named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

A. E. Bailey 
Gilbert ,T. Baker 
Brent Arthur 
Richard' Ariaza 
Jerry Argo vi tz 

Said persons shall qualify to serve as directors prior to the first meet
ing of the board of directors. Should any of the above named directors 
fail to qualify for any reason, the remaining named directors shall ap
point someone to fill such vacancy or vacancies; provided, ho,vever, that 
if at any time the number of qualified directors shall be less than three 
because of the failure or refusal of one or more directors to qualify or 
serve or because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Rights Commission shall appoint the 
necessary number of directors to fill all vacancies on the board. The direc
tors above named or their duly appointed a~1d qualified successor or suc
cessors shall serve until the second Saturda.y in January, 1973. Succeed
ing directors shall he elected or appointed and shall serve for the term 
and in the manner provided by Chapter [i4, Title 4, Water Code, for 
directors first elected. 



3682 HOUSE JOURNAL 

Section 7. The Legislature specifically finds and declares that the 
requirements of Article 16, Section 59(d) of the Constitution of Texas 
have been performed and accomplished in due course and time and order, 
and that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of this Act shall nevertheless be valid and the Legislature hereby de~ 
clares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. 

Section 9. The fact that the District's works, projects and conserva
tion measures are immediately and urgently needed in the District here
by establishes and creates an emergency and an imperative public neces
sity requiring the Constitutional Rule that bills be read on three several 
days in each House be suspended; and said Rule is hereby suspended and 
this Act shall take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1640 by striking all above the enacting clause and substitut
ing in Jieu thereof the following: 

An Act creating and establishing a conservation and reclamation dis
trict under Article 16, Section 69, Constitution of Texas, lrnown as El 
Dorado Utility District of Harris County, Texas; declaring District a gov
ernmental agency, body politic and corporate; finding the field notes and 
boundaries form a closure, and related matters; finding benefit to all 
property '\\·ithin the District; defining the boundaries; conferring on Dis
trict the rights, powers, privileges, authority and functions of the gen
eral laws of Texas applicable to municipal utility districts created under 
Chapter 54, Title 4, Water Code, where not in conflict '\\'lth this Act, and 
adopting same by reference; naming the first directors of the District; 
proViding for qualifications of directors and the filling of vacancies; pro
viding for terms and elections of directors, and related matters; finding 
and declaring that the requirements of Article 16, Section 59(d), Con
stitution of Texas, have been performed and accomplished; enacting 
other provisions relating to the above mentioned subjects; providing a 
severability clause; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1640, as amended, was passed to engrossment. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded 
as voting Nay on the passage to engrossment of HB 1640. 

Representative Garcia entered the House and was announced present. 
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HB 1639 ON SECOND Rl5ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1639, Creating Mossy Oaks Utility District in Harris County. 

The bill was read second time. 

Mr. Solomon offered the following committ.ee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1639 by striking all below the enacting clause and sub
stituting in lieu thereof the following: 

Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution 
of Texas, a conservation and reclamation district in Harris County, 
Texas, to be known as Mossy Oaks Utility District, hereinafter called 
the "District," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the District is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
the field notes in the legislative process or otherwise a mistake is made 
in the field notes, it shall in no way affect the organization, existence 
and validity of the District, or the right of the District to issue any type 
of bonds or refunding bonds for the purpose for which the District is 
created or to pay the principal and interest thereon, or the right to asSess, 
levy and collect taxes, or in any other manner affect the legality or 
operation of the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will 
be benefited by the works and project which are to be accomplished by 
the District pursuant to the powers conferre:l by the provisions of Article 
16, Section 59, of the Constitution of Tex:is, and that said District is 
created to serve a public use and benefit. 

Section 4. The District shall comprise nll of the territory contained 
within the following described area: 

Metes and bounds description of a 70.001 acre tract of )and out of the 
Ambrose Mays Survey, Abstract 543, Harris County, Texas. 

Beginning at a point on the West right-of-way line of Aldine Westfield 
road (based on a width of 80 feet), said point being the Northwest corner 
of a 0.3905 acre tract of land conveyed to Harris County as recorded in 
Volume 3130, Page 362, of the Harris Counly Deed Records; 

Thence South 06"30'13" East, along said West right-of-way line of 
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Aldine Westfield Road, 1,487.24 feet to a point for corner in the North
\vesterly Jine of the Eternity Park Cemetery tract; 

Thence South 59°31'10" West, along said North"'·esterly line of said 
cemetery tract, 1,170.22 feet to a point for corner; 

Thence North 32°06'21" West, 132.11 feet to a point for corner; 

Thence South 59°31'10" West, 842.53 feet to a point for corner; 

Thence North 32'13'00" West, 1,217.67 feet to a point for corner; 

Thence North 59'18'34" East, 2,657.74 feet to the Place of Beginning, 
containing 70.001 acres of land, more or less. 

Section 5. The District is hereby vested with, and shall have and 
exercise, all of the rights, po,vers, privileges, authority and functions con
ferred by the general laws of this state applicable to municipal utility 
districts, including without limitation those conferred by Chapter 64, Title 
4, Water Code, but if any provision of such general laws shall be in con
flict or inconsistent >vith the provisions of this Act, the provisions of this 
Act shall prevail. All such general laws applicable to municipal utility 
districts not in conflict or inconsistent with the provisions of this Act are 
hereby adopted and incorporated by reference >vith the same effect as if 
copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the following 
named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

Bob Watson 
Jack Wetmore 
Bill Yancey 
Craig Hausman 
Ken Williams 

Said persons shall qualify to serve as directors prior to the first meet
ing of the board of directors. Should any of the above named directors 
fail to qualify for any reason, the remaining named directors shall ap
point someone to fill such vacancy or vacancies; provided, hov.•ever, that 
if at any time the number of qualified directors shall be less than three 
because of the failure or refusal of one or more directors to qualify or 
serve or because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Rights Commission shall appoint the neces
sary number of directors to fill all vacancies on the board. The directors 
above named or their duly appointed and qualified successor or successors 
shall serve until the second Saturday in January 1973. Succeeding direc
tors shall be elected or appointed and shall serve for the term and in 
the manner provided by Chapter 54, Title 4, Water Code, for directors 
first elected. 

Section 7. The Legislature specifically finds and declares that the 
requirements of Article 16, Section 59(d) of the Constitution of Texas 
have been performed and accomplished in due course and time and order, 
and that the Legislature has the power and authority to enact this Act. 
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Section 8. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional, the re
mainder of this Act shall nevertheless be valicl and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. 

Section 9, The fact that the District's works, projects and conserva· 
tion measures are immediately and urgently needed in the District hereby 
establishes and creates an emergency and an imperative public necessity 
requiring the Constitutional Rule that bills be• read on three several days 
in each House be suspended, and said Rule h; hereby suspended and this 
Act shall take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1639 by striking all above the enacting clause and substitut
ing in lieu thereof the following: 

An Act creating and establishing a conservation and reclamation dis
trict under Article 16, Section 59, Constitution of Texas, known as Mossy 
Oaks Utility District of Harris County, Texas; declaring District a gov
ernmental agency, body politic and corporate; finding the field notes 
and boundaries form a closure, and related matters; finding benefit to 
all property within the District; defining the boundaries; conferring on 
District the rights, powers, privileges, authority and functions of the gen
eral la,vs of Texas applicable to municipal utility districts created under 
Chapter 54, Title 4, Water Code, where not i:n conflict with this Act, and 
adopting same by reference; naming the firat directors of the District; 
providing for qualifications of directors and the filling of vacancies; pro
viding for terms and elections of directors, and related matters; finding 
and declaring that the requirements of Arti.cle 16, Section 59(d), Con
stitution of Texas, have been performed and accomplished; enacting other 
provisions relating to the above mentioned :3ubjects; providing a sever
ability clause; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1639, as amended, was passed to engrossn1enl 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded 
as voting Nay on the passage to engrossment of HB 1639. 

HB 1619 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1619, Creating Cypresswood Utility DiBtrict of Harris County. 

The bill "'as read second time. 

Mr. Solomon offered the follo"ring committee amendments to the bill: 
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Committee Amendment No. 1 

Amend HB 1619 by striking all below the enacting clause and substitut
ing in lieu thereof the following: 

Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution 
of Texas, a conservation and reclamation district in Harris County, Texas, 
to be known as Cypresswood Utility District, hereinafter called the "Dis
trict," which shall be a governmental agency and a body politic and cor
porate. The· creation and establishment of the District is hereby declared 
to be essential to the accomplishment of the purposes of Article 16, Sec
tion 69, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
the field notes in the legislative process or otherwise a mistake is made 
in the field notes, it shall in no way affect the organization, existence 
and validity of the District, or the right of the District to issue any type 
of bonds or refunding bonds for the purpose for which the District is 
created or to pay the principal and interest thereon, or the right to 
assess, levy and collect taxes, or in any other manner affect the legality 
or operation of the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 
16, Section 59, of the Constitution of Texas, and that said District is 
created to serve a public use and benefit.. 

Section 4. The District shall comprise all of the territory contained 
within the following described area: 

Lying wholly in Harris County, Texas, and being 378.592 acres of land, 
more or Jess, out of the George H. Delesdernier League, Abstract No. 
229, and the Daniel Harmon League, Abstract No. 315, and being more 
particularly described by metes and bounds as follows: 

Commencing for reference at the point that is the north corner of the 
George H. Delesdernier League and the west corner of the Daniel Harmon 
League, said point lying in the center line of Louetta Road, based on a 
60.00 feet right-of-way; 

Thence S 32° 00' 20" E 30.00 feet along the common line of the Daniel 
Harmon League and the George H. Delesdernier League to a point in the 
south line of said Louetta Road being the Point of Beginning of the 
herein described tract of land; 

Thence N 57° 69' 00" E 1626.00 feet along the south line of Louetta 
Road to an angle point; 

Thence N 57° 64' 60" E 818.00 feet along the south line of Louetta 
Road to a point for corner; 
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Thence S 31° 57' 30" E 1962.40 feet to a point for corner; 

Thence S 32° 39' 10" E 4139.09 feet to a point for corner; 

Thence S 31 • 52' 10" E 1047.93 feet to a point in the center line of 
Cypress Creek; 

Thence, upstream along the meanders of the center line of Cypress 
Creek the following courses: 

s 30° 00' 30" w 105.54 feet to a point for corner; 

S 46' 32' 10" W 273.96 feet to a point for corner; 

S 12° 27' 50" W 447.04 feet to a point for corner; 

S 19° 01' 10" E 128.13 feet to a point for cornur; 

S 12" 27' 5011 W 84.91 feet to a point for corne,r; 

S 54• 22' 00" W 176.25 feet to a point for corner; 

N 86' 25' 30" W 463.95 feet to a point for com~r; 

N 57• 28' 40" W 328.68 feet to a point for corner; 

S 87° 24' 3011 W 196.12 feet to a point for con1er; 

N 45• 21' 40" W 170.62 feet to a point for comer; 

Thence, departing from the center line of Cypress Creek, N 57" 46' 
30" E 793.51 feet to a point for corner; 

Thence N 31" 53' 3011 W 3073.06 feet to a point in the arc of a curve 
having a tangent bearing of S 58" 06' 25" W; 

Thence in a Southwesterly direction 24.38 feet along the arc of a curve 
to the left having a radius of 2195.00 feet and a central angle of o• 38' 
11" to a point for corner; 

Thence N 32° 89' 10" W 1142.85 feet to a point for corner; 

Thence S 44° 41' 30" W 219.50 feet to a point for corner; 

Thence N 46° 18' 30" W 985.00 feet to a point for corner; 

Thence S 44° 41' 8011 W 840.00 feet to a point for corner; 

Thence S 57° 59' 40" W 323.40 feet to a point for corner in the common 
line that is the west line of the Daniel Ham1on League and the east line 
of the George H. Delesdernier League; 

Thence S 32° 00' 20" E 1035.72 feet along the above said common line 
to a point for corner; 

Thence S 57• 55' 50" W 928.82 feet to a point for corner; 

Thence N 32° 12' 30" W 286.70 feet to a poin·~ for corner; 
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Thence S 57° 47' 30" W 365.49 feet to a point in the west line of Kuy
kendahl Road, based on an 80.00 foot right-of-way; 

Thence S 32° 10' 00" E 1299.16 feet along the west line of Kuyken
dahl Road to a point of curve to the left; 

Thence in a Southeasterly direction 168.85 feet along the arc of a 
curve to the left having a radius of 1949.86 feet and a central angle of 
4° 57' 42" to a point for corner; 

Thence S 34° 55' 10" W 471.84 feet to a point for corner; 

Thence S 23° 63' 10" W 374.43 feet to a point for corner; 

Thence S 24 ° 39' 30" W 454.87 feet to a point for corner; 

Thence N 32° 00' 00" W 2817.27 feet to a point for corner; 

Thence N 57° 58' 30" E 425.00 feet to a point for corner; 

Thence N 32° 01' 02" W 499.96 feet to a point for cornerj 

Thence N 58° 00' 00" E 680.27 feet to a point for corner in the west 
line of Kuykendahl Road; 

Thence N 32° 10' 00" W 784.48 feet along the west line of Kuykendahl 
Road to a point for corner; 

Thence N 57° 48' 00" E 830.70 feet to a point for corner; 

Thence N 31° 66' 40" W 762.47 feet to a point in the south line of Lou
etta Road; 

Thence N 57° 48' 00" E 474.40 feet along the south line of Louetta 
Road to the Place of Beginning, and containing 378.592 acres of land, 
more or less. 

Section 5. The District is hereby vested with, and shall have and 
exercise, all of the rights, powers, privileges, authority and functions 
conferred by the general laws of this state applicable to municipal utility 
district, including without limitation those conferred by Chapter 54, Title 
4, Water Code, but if any provision of such general laws shall be in 
conflict or inconsistent with the provisions of this Act1 the provisions of 
this Act shall prevail. All such general laws applicable to municipal 
utility districts not in conflict or inconsistent with the provisions of this 
Act are hereby adopted and incorporated by reference with the same ef
fect as if copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the follow
ing named persons shall be the directors' of the District and shall con
stitute the board of directors of the District: 

Edward R. Godwin 
Hubert Hinkle 
Randy Parish 
Floyd Dellinger 
Sherrill Noble 
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Said persons shall qualify to serve as directors prior to the first meet
ing of the board of directors. Should any of the above named directors 
fail to qualify for any reason, the remaining named directors shall ap
point someone to fill such vacancy or vacancies; provided, however, that 
if at any time the number of qualified directors shall be less than three 
because of the failure or refusal of one or more directors to qualify or 
serve or because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Rights Commission shall appoint the 
necessary number of directors to fill all vacancies on the board. The 
directors above named or their duly appointed and qualified successor or 
successors shall serve until the second Saturday in January 1973. Suc
ceeding directors shall be elected or appointed and shall serve for the term 
and in the manner provided by Chapter {i4, Title 4, Water Code, for 
directors first elected. 

Section 7. The Legislature specifically finds and declares that the 
requirements of Article 16, Section 59(d) of the Constitution of Texas 
have been performed and accomplished in due course and time and order, 
and that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of this Act shall nevertheless be valid and the Legislature hereby de
clares that this Act 'vould have been enacted \Vithout such invalid or 
unconstitutional \vord, phrase, clause, paragraph, sentence, part, portion, 
or provision. 

Section 9. The fact that the District's works, projects and conservation 
measures are immediately and urgently needed in the District hereby 
establishes and creates an emergency and an imperative public necessity 
requiring the Constitutional Rule that bills be read on three several days 
in each House be suspended; and said Rule is hereby suspended and this 
Act shall take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1619 by striking all above the enacting clause and sub
stituting in lieu thereof the following: 

An Act creating and establishing a coni;ervation and reclamation dis
trict under Article 16, Section 59, Constitution of Texas, known as 
Cypressv-.·ood Utility District of Harris County, Texas; declaring Dis
trict a governmental agency, body politic and corporate; finding the field 
notes and boundaries form a closure, and related matters; finding 
benefit to all property within the District; defining the boundaries; 
conferring on District the rights, powers, privileges, authority and 
functions of the general laws of Texas applicable to municipal utility 
districts created under Chapter 54, Title 4, Water Code, where not 
in conflict with this Act, and adopting same by reference; naming the 
first directors of the District; providing for qualifications of directors 
and the filling of vacancies; providing for terms and elections of direc
tors, and related matters; finding and declaring that the requirements of 
Article 16, Section 59(d), Constitution of 'Iexas, have been performed and 
accomplished i enacting other provisions !'€lating to the above mentioned 
subjects; providing a severability clause; and declaring an emergency. 



3690 HOUSE JOURNAL 

The committee amendments were severally adopted without objection. 

BB 1619, as amended, was passed to engrossment. 

VOTES RECORDED 

Representatives Braun and Kubiak requested to be recorded as voting 
Nay on the passage to engrossment of HB 1619. 

HB 1702 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engro.e:srnent, 

HB 17021 Creating Mason Creek Utility District in Hanis County. 

The hill was read second time. 

lVfr. Solomon offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1702 by striking all below the enacting clause and sub
stituting in lieu thereof the following: 

Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution 
of Texas, a conservation and reclamation district in Harris County, Texas, 
to be known as Mason Creek Utility District, hereinafter called the "Dis
trict," which shall be a governmental agency and body politic and cor
porate. The creation and establishment of the District is hereby declared 
to be essential to the accomplishment of the purposes of Article 16, Sec
tion 59, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field notes 
of the District form a closure. If any mistake is made in copying the 
field notes in the legislative process or otherwise a mistake is made in 
the field notes, it shall in no way affect the organization, existence and 
validity of the District, or the right of the District to issue any type of 
bonds or refunding bonds for the purpose for which the District is created 
or to pay the principal and interest thereon, or the right to assess, levy and 
collect taxes, or in any other manner affect the legality or operation of 
the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 
16, Section 69, of the Constitution of Texas, and that said District is 
created to serve a public use and benefit. 
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Section 4. The District shall comprise all of the territory contained 
within the following described area: 

Lying wholly in Harris County, Texas, and being 398.164 acres, more 
or less, being all of Lots 75 and 76 and part of Lot 77 of Meadowbrook 
Farms Subdivision according to the map thereof recorded in Volume 1, 
Page 6 of the Harris County Map Records c•ut of the W.C.R.R. Company 
Survey, Block 3, Section 10, Abstract No. l~t59, and part of a 14.66 acre 
tract of land in the W.C.R.R. Company Sutvey, Block 3, Section 9, Ab
stract No. 904, said 398.164 acre tract bein1r more particularly described 
by metes and bounds as follows: 

Beginning at a point marking the intersi~ction of the South right-of
way line of Interstate Highway No. 10 (Katy Road) with the West right
of-way line of Houghton Road (60 feet wide). 

Thence, S 02" 02' 18 11 E, 3813.00 feet to a point for the Southeast cor
ner of the tract herein described; 

Thence, S 87° 54' 37'1 W, 4400.24 feet to a point for the Southwest 
corner of the aforesaid 14.66 acre tract, said point also being the South
west corner of the tract herein described; 

Thence, N 01° 61' 24" W, 3998.79 feet along the West line of said 
14.66 acre tract, to a point in the South line of said Interstate Highway 
No.10; 

Thence, follo,ving the South right-of~way line of said Interstate High
way No. 10 in an Easterly direction as followE.: 

N 88° 38' 39" E, 2024.45 feet to a point; 

S 89° 33' 42" E, 1411.31 feet to a point; 

S 87° 48' 50" E, 792.54 feet to a point co1nmencing a curve to the right; 

Thence, along the South line of said Interstate Highway No. 10, along 
the arc of said curve to the right having a radius of 632.96 feet and sub
tending a central angle of 18° 03' 62", a distance of 168.03 feet to the 
Point of Beginning. 

Containing 398.164 acres, more or less. 

Section 5. The District is hereby vested with, and shall have and exer
cise, all of the rights, powers, privileges, authority and functions con· 
ferred by the general la"·s of this state applicable to municipal utility 
districts, including without limitation those conferred by Chapter 54, Title 
4, Water Code, but if any provision of :3uch general laws shall be in 
conflict or inconsistent with the provisions of this Act, the provisions of 
this Act, shall prevail. All such general laws applicable to municipal 
utility districts not in conflict or inconsistent \vith the provisions of this 
Act are hereby adopted and incorporated ~·reference with the same effect 
as if .copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the following 
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named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

Henry C. King 
W. H. McDonald 
Charles N. Noble 
T.D.Smith 
Michael Kickerillo 

Said persons shall qualify to serve as directors prior to the first meet
ing of the board of directors. Should nny of the above named directors 
fail to qualify for any reason, the remaining named directors shall ap
point someone to fill such vacancy or vacancies; provided, however, that 
if at any time the number of qualified directors shall be less than three 
because of the failure or :refusal of one or more directors to qualify or 
serve or because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Right~ Commission shall appoint the 
necessary number of directors to fill all Yacancies on the board. The di
rectors above named or their duly appointed and qualified successor or 
successors shall serve until the second Saturday in January 1973. Suc
ceeding directors shall be elected or appointed and shall serve for the 
term and in the manner provided by Chapter 54, Title 4, Water Code, 
for directors first elected. 

Section 7. The Legislature specifically finds and declares that the re
quirements of Article 16, Section 59(d) of the Constitution of Texas have 
been performed and accomplished in due course and time and order, and 
that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional, the re
mainder of this Act shall nevertheless be valid and the Legislature here
by declares that this Act would have been enacted v...ithout such invalid 
or unconstitutional v.•ord, phrase, clause, paragraph, sentence, part, por
tion, or provision. 

Section 9. The fact that the District's works, projects and conservation 
measures are immediately and urgently needed in the District hereby 
establishes and creates an emergency and an imperative public necessity 
requiring the Constitutional Rule that bills be read on three several days 
in each House be suspended; and said Rule is hereby suspended and this 
Act shall take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1702 by striking all above the enacting clause and sub
stituting in lieu thereof the following: 

An Act creating and establishing a conservation and reclamation dis
trict under Article 16, Section 59, Constitution of Texas, known as Mason 
Creek Utility District of Harris County, Texas; declaring District a 
governmental agency, body politic and corporate; finding the field notes 
and boundaries form a closure, and related matters; finding benefit to 
all property within the District; defining the boundaries; conferring on 
District the rights, powers, privileges, authority and functions of the 



May 19, 1971 HOUSE JOURNAL 3693 

general laws of Texas applicable to municipal utility districts created under 
Chapter 54, Title 4, Water Code, where not in conflict \\·ith this Act, and 
adopting same by reference; naming the fh·st directors of the District; 
providing for qualifications of directors and the filling of vacancies; pro
viding for terms and elections of directors, and related matters; finding 
and declaring that the requirements of Articl~ 16, Section 59(d), Constitu
tion of Texas, have been performed and E~complished; enacting other 
provisions relating to the above mentioned subjects; providing a seve·r
ability clause; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1702, as amended, was passed to engrossinent. 

VOTES RECORDJCD 

Representatives Braun, Kubiak, and Nich•)ls requested to be recorded 
as voting Nay on the passage to engrossment of HB 1702. 

HB 1611 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1611, Creating North,vest Harris County Public Utility District 
No.1. 

The bill was read second time. 

Mr. Solomon offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1611 by striking all below t.he enacting clause and sub
stituting in lieu thereof the following: 

Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of ~.\rticle 16, Section 59, of the Constitution 
of Texas, a conservation and reclamation district in Harris County, Texas, 
to be kno'"-n as Northwest Ifarris County :Public Utility District No. 1, 
hereinafter called the aDistrict," 'vhich shall be a governmental agency 
and a body politic and corporate. The creaHon and establishment of the 
District is hereby declared to be essential 1;0 the accomplishment of the 
purposes of Article 16, Section 59, of the Constitution of Texas. 

Section 2. It is deter.mined and found that the boundaries and field 
notes of the District form a cloi::ure. If any 1nistake is made in copying the 
field notes in the legislative process or otl-.envise a mistake is made in 
the field notes, it shall in no way affect the organization, existence and 
validity of the District, or the right of tt.e District to issue any type 
of bonds or refunding bonds for the purposes for which the District is 
created or to pay the principal and interest thereon, or the right to 
assess, levy and collect taxes, or in any other manner affect the legality 
or operation of the District or its governing body. 
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Section 3. It is det.rmined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District is created 
to serve a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
within the following described area: 

Lying wholly in Harris County, Texas, being 584.6022 acres, more or 
less, out of the W.C.R.R. Co. Section 25, A-918, the W. M. Morris Sur
vey, A-1274, and the Sidon Harris Survey, A-1324, and being more parti
cularly described as follows: 

Beginning at a 3/8" iron rod found on the north line of the S. S. 
Reynolds Survey, A-1695, marking the southeast corner of said W.C.R.R. 
Co. Section 25, A-918, and the southwest corner of the W.C.R.R. Co., 
A-938. 

Thence, S 87" 23' 17" W, 1885.56 feet with the common line between 
said Section 25 and the said S. S. Reynolds Survey, A-1695, to the north
west corner of said Reynolds Survey, A-1695, also being the northeast 
corner of the S. S. Reynolds Survey, A-1352, and a corner of the tract 
herein described. 

Thence, N 02° 40' 46" W, 66.94 feet, to a point for corner. 

Thence N 66" 02' 66"' W, 2499.27 feet to a point for corner on the 
beginning of a curve to the left. 

Thence. Northwesterly along the arc of said curve, having a radius of 
2000.00 feet, a central angle of 41 ° 49' 29", a distance of 1469.96 feet to 
the intersection of the v.·est line of said Section 25 with the east right
of-v.·ay line of Bammel-N. Houston Road, for a corner. 

Thence, N 02° 26' 10" W, 323.29 feet with said west line of Section 25 
to a point for corner. 

Thence, S 88° 06' 23" W, 1070.04 feet to a point for corner. 

Thence, N 02° 39' 16" W, 603.10 feet to a point for corner. 

Thence, S 87° 49' ·07" W, 1101.29 feet to a point for corner on the 
northerly right-of-way line of West Montgomery Road (State F. M. Hwy. 
149, 180 feet wide). 

Thence N 50" 37' 50" W, 636.68 feet with said right-of-way line to a 
point for' corner on the south line of the D. M. Garvin Survey, A-1511. 

Thence, N 88° 01' 44" E, 2648.65 feet with said south line of the Gar
vin Survey, A-1511, to the east right-of-way line of said Bammel-N. 
Houston Road, also being the west line of said W.C.R.R. Section 25, for a 
corner. 

Thence, N 02° 24' 29" W, 1754.20 feet with said east right-of-way line 
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of Bammel-N. Houston Road and the west line of Section 25, to an angle 
point. 

Thence, N 01 ° 10' 12" E, 265.45 feet wi.th said right-of-way line of 
Bammel-N. Houston Road and west line of Section 26, to a %" iron pipe 
found marking the northwest corner of said Section 25, and the south
west corner of W.C.R.R. Co. Section 13, A-922. 

Thence, N 87° 28' 4511 E, 5265.01 feet with common line between said 
Sections 13 and 25, to a 2" iron pipe found marking the northeast corner 
of said Section 25 and the northwest cornor of W.C.R.R. Co., A-938. 

Thence, S 02° 21' 49" E, 2612.71 feet with common line between said 
Section 25 and W.C.R.R. Co., A-938, to a in" iron rod found marking an 
angle point. 

Thence, S 02° 18' 42" E, 2683.31 feet continuing with said common 
line to the place of beginning. 

Containing 584.6022 acres of land, more or less. 

Section 6. The District is hereby vested vvith, and shall have and exer
cise, all of the rights, powers, privileges, authority and functions conferred 
by the general laws of this state applicable to municipal utility districts, 
including without limitation those conferred by Chapter 64, Title 4, Water 
Code, but if any provision of such genera! laws shall be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws applicable to municipal utility districts 
not in conflict or inconsistent with the provisions of this Act are hereby 
adopted and incorporated by reference with the same effect as if copied in 
full in this Act. 

Section 6. Immediately after this Act becomes effective, the follow
ing named persons shall be the directors o::>f the District and shall con
stitute the board of directors of the District: 

Victoria A. Devier 
Alice Harrison 
Jerry L. Wagner 
Jane Pardo 
Barbara Howard 

Said persons shall qualify to serve as dire(:tors prior to the first meeting 
of the board of directors. Should any of t.he above named directors fail 
to qualify for any reason, the remaining named directors shall appoint 
someone to fill such vacancy or vacancies; provided, ho,vever, that if at 
any time the number of qualified directors shall be less than three be
cause of the failure or refusal of one or more directors to qualify or serve 
or because of his or their death or incapa~itation, or for any such other 
reason, the Texas Water Rights Commissi:in shall appoint the necessary 
number of directors to fill all vacancies on the board. The directors above 
named or their duly appointed and qualifh~d successor or successors shall 
serve until the second Saturday in January 1973. Succeeding directors 
shall be elected or appointed and shall serve for the term and in the 
manner provided by Chapter 54, Title 4, Wat~r Code. 
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Section 7. The Legislature specifically finds and declares that the 
requirements of Article 16, Section 59(d) of the Constitution of Texas 
have been performed and accomplished in due course and time and order, 
and that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any per
sons or circumstances shall be held to be invalid or unconstitutional, the 
remainder of the Act shall nevertheless be valid and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion 
or provision. 

Section 9. The fact that the District's works, projects. and conservation 
measures are immediately and urgently needed in the District hereby 
establishes and creates an emergency and an imperative pub1ic necessity 
requiring the Constitutional Rule that bil1s be read on three several 
days in each House be suspendedj and said Rule is hereby suspended and 
this Act shall take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1611 by striking all above the enacting clause and sub
stituting in lieu thereof the follov.ing: 

An Act creating and establishing, without consent of political sub
divisions, a conservation and reclamation district under Article 16, Sec
tion 59, Constitution of Texas, kno¥ln as Northv .. ·est Hanis County Public 
Utility District No. 1; declaring District a governmental agency, body 
politic and corporate; finding the field notes and boundaries form a 
closure, and related matters; finding benefit to all property within the 
District; defining the boundaries; conferring on District the rights, powers, 
privileges, authority and functions of the general laws of Texas applicable 
to municipal utility districts created under Chapter 54, Title 4, Water 
Code, where not in conflict with this Act, and adopting same by refer
ence; naming the first directors of the District; providing for qun1ifica~ 
tions of directors and the filling of vacancies; providing for terms and 
elections of directors, and related matters; finding and declaring that 
the requirements of Article 16, Section 59(d). Constitution of 'l'exas, 
have been performed and accomplished; enacting other provisions relat
ing to the above mentioned subjects; providing a severability clause; 
and declaring an emergency. 

'l'he committee amendments were severally adopted without objection. 

HB 1611, as amended, was passed to engrossment. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded 
as voting Nay on the passage to engrossment of HB 1611. 

HB 1612 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 
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HB 1612, Creating North,vest Harris County Public Utility District 
No.2. 

The bill was read second time. 

Mr. Solomon offered the following committ1~e amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1612 by striking all below the enacting clause and sub
stituting in lieu thereof the following: 

Section 1. Not,vithstanding provisions of the genera] hnvs relating
to consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59. of the Constitution 
of Texas, a conservation and reclamation district in Harris County, Texas, 
to be kno•vn as Northwest Harris County Public Utility District No. 2, 
hereinafter called the "District," which shall be a governmental agency and 
a body politic and corporate. The creation and establishment of the Dis
trict is hereby declared to be essential to the accomplishment of the pur
poses of Article 16, Section 59, of the Conf1titution of Texas. 

Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any mistake is made in copying 
the field notes in the legislative process or otherwise a mistake is made 
in the field notes, it shall in no way affect the organization., existence 
and validity of the District, or the right of the District to issue any type 
of bonds or refunding bonds for the purpo3es for which the District is 
created or to pay the principal and interest thereon, or the right to assess, 
levy and collect taxes, or in any other manne1· affect the legality or opera
tion of the District or its governing body. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which ~.re to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 
16, Section 59, of the Constitution of Texas, and that said District is 
created to serve a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
within the following described area: 

Lying wholly in Harris County, Texas, and being 217.4731 acres, more 
or less, out of the S. S. Reynolds Survey, A-1352, and the W.C.R.R. Co. 
Section 25, A-918, and being more particularly described as follows: 

Beginning at a 1-inch iron pipe found on the north line of the S. S. 
Reynolds Survey, A-1686, marking the southeast corner of the Reynolds 
Survey, A-1352, the southwest corner of the S. S. Reynolds Survey, A-
1695, and the southeast corner of the tract he:rein described. 

Thence, S 88D 21' 21" W 2768.78 feet \.vith the common line bet,veen the 
said Reynolds Survey, A-1686 and the Reynolds Survey, A-1352, to a point 
on the arc of a curve marking the most southerly southwest corner of 
the tract herein described. 
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Thence, Northeasterly along the arc of said curve, having a radius of 
543.69 feet, a central angle of 14° 52' 43", a distance of 141.19 feet to 
a point at the end of sald curve. 

Thence, N 36" 33' 47" E 253.68 feet to a point for corner. 

Thence, N 80" 23' 26" E 106.00 feet to a point for comer. 

Thence, N 02" 15' 15" W 1839.86 feet to a point on the southwest right
of-way line of West Montgomery Road (F. M. Highway 149, 180 feet 
wide) for corner. 

Thence, N 23" 22' 32" E 189.58 feet to a point for corner on the north
east right-of-v .. ay line of said West Montgomery Road, on the arc of a 
curve. 

Thence, Northwesterly along the arc of said curve, having a radius of 
5590.00 feet, a central aogle of 2° 40' 55", a distance of 261.66 feet to 
a point at the end of said curve. 

Thence, N 50" 37' 50" W 1148.48 feet continuing with the northeast 
right-of-way line of said West I\.fontgomery Road to the intersection of 
said right-of-way line with the west line of said Section 25 and the east 
right-of-way line of Bammel-North Houston Road. 

Thence, N 2° 26' 10" W 1002.37 feet with the west line of said Section 
25 and the east right-of-way line of Barnmel-North Houston Road to a 
point for the most northerly northwest corner of the tract herein de
scribed, on the arc of a curve. 

Thence, Southeasterly along the arc of said curve, having a radius of 
2000.00 feet, a central angle of 41° 49' 29", a distance of 1459.96 feet 
to the end of said curve, to a point at the end of said curve. 

Thence, S 66° 02' 56" E 2499.27 feet to the most easterly northeast 
corner of the tract herein described. 

Thence, S 02° 40' 46" E 66.95 feet to the northwest corner of the said 
Reynolds Survey, A-1695. 

1'hence, S 02° 38' 25" E 2386.35 feet with the west line of said Rey
nolds Survey, A-1695, to the place of beginning. 

Containing 217 .4731 acres, more or less. 

Section 5. The District is hereby vested \vith, and shall have and exer
cise, all of the rights, powers, privileges, authority and function~ con
ferred by the general lav.•s of this state applicable to municipal utility 
districts, including without limitation those conferred by Chapter 64, Title 
4, Water Code, but if any provision of such general laws shall be in con
flict or inconsistent with the provisions of this Act, the provisions of 
this Act shall prevail. All such general laws applicable to municipal utility 
districts not in conflict or inconsistent with the provisions of this Act 
are hereby adopted and incorporated by reference with the same effect 
as if co1Jied in full in this Act. 
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Section 6. Immediately after this Act becomes effective, the following 
named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

Judith Ann Oates 
Marge Gay 
Robert Geller 
Joan Mathews 
Betty Drummond 

Said persons shall qualify to serve as directors prior to the first meeting 
of the board of directors. Should any of the above named directors fail 
to qualify for any reason, the remaining named directors shall appoint 
someone to fill such vacancy or vacancies; ·provided, however, that if at 
any time the nurn her of qualified directors shall be less than three be
cause of the failure or refusal of one or :more directors to qualify or 
serve or because of his or their death or incapacitation, or for any such 
other reason, the Texas Water Rights Commission shall appoint the 
necessary number of directors to fill all vacancies on the board. The 
directors above named or their duly appointed and qualified successor 
or successors shall serve until the second Saturday in January 1973. 
Succeeding directors shall be elected or appointed and shall serve for the 
term and in the manner provided by Chapter 54, Title 4, Water Code. 

Section 7. The Legislature specifically fir..ds and declares that the re
quirements of Article 16, Section 59(d) of the Constitution of Texas have 
been performed and accomplished in due course and time and order, and 
that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, portion, 
or provision of this Act or the application thereof to any persons or circum
stances shall be held to be invalid or unconstitutional, the remainder of 
the Act shall nevertheless be valid and the Legislature hereby declares 
that this Act would have been enacted withciut such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion or provision. 

Section 9. The fact that the District's works, projects, and conservation 
measures are immediately and urgently n1eeded in the District hereby 
establishes and creates an emergency and ~1n imperative public necessity 
requiring the Constitutional Rule that bills be read on three several days in 
each House be suspendedi and said Rule is hereby suspended and this Act 
shall take effect from and after its passagej and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1612 by striking all above the enacting clause and substituting 
in lieu thereof the following: 

An Act creating and establishing, without consent of political subdivi
sions, a conservation and reclamation district under Article 16, Section 59, 
Constitution of Texas, known as Northwest Harris County Public Utility 
District No. 2; declaring District a gove1nmental agency, body politic 
and corporate; finding the field notes and boundaries form a closure, and 
related matters; finding benefit to all property within the District; defining 
the boundaries; conferring on District the rig·hts, po\vers, privileges, author
ity and functions of the general laws of Texas applicable to municipal 
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utility districts created under Chapter 54, Title 4, Water Code, where not 
in conflict with this Act, and adopting same by reference; naming the 
first directors of the District; providing for qualifications of directors and 
the filling of vacancies; providing for terms and elections of directors, and 
related matters; finding and declaring that the requirements of Article 16, 
Section 69(d), Constitution of Texas, have been performed and accom
plished; enacting other provisions relating to the above mentioned subjects; 
providing a severability clause; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1612, as amended, was passed to engrossment. 

VOTES RECORDED 

Representatives Braun, l{ubiak, and Nichols requested to be recorded e.s 
voting Nay on the passage to engrossment of HB 1612. 

Representative Rodriguez entered the House and was announced present. 

HB 1613 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1613, Creating Northwest Harris County Public Utility District No. 3. 

The bill was read second time. 

Mr. Solomon offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1613 by striking all below the enacting clause and substituting 
in lieu thereof the following: 

Section 1. Not\vithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution of 
Texas, a conservation and reclamation district in Harris County, Texas, 
to be known as Northwest Harris County Public Utility District No. 3, 
hereinafter called the "Dh::trict,'' which shall be a governmental agency 
and a body politic and corporate. The creation and establishment of the 
District is hereby declared to be essential to the accomplishment of the 
purposes of Article 16, Section 59, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field notes 
of the District form a closure. If any mistake is made in copying the field 
notes in the legislative process or other.vise a mistake is made in the field 
notes, it shall in no \vay affect the organization, existence and validity of 
the District, or the right of the District to issue any type of bonds or re
funding bonds for the purposes for which the District is created or t.o pay 
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the principal and interest thereon, or the right to assess, levy and co11ect 
taxes, or in any other manner affect the legality or operation of the 
District or its govei::-ning body. 

Section 3. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be benefited 
by the works and project which are to be :accomplished by the District 
pursuant to the po>vers conferred by the provisions of Article 16, Section 
59, of the Constitution of Texas, and that said District is created to serve 
a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
within the follo¥ling described area: 

Lying wholly in Harris County, 'l'exas, beint~ 138.0976 acres, more or less, 
being all of the Samuel S. Reynolds Survey, A-1695, and being more par
ticularly described as follows: 

Beginning at a 1-inch iron pipe marking the, southeast corner of the Sam
uel S. Reynolds Survey, A-1352, and the southwest corner of tne Samuel S. 
Reynolds Survey, A-1695, to a point for the southwest corner of the tract 
herein described. 

Thence, N 02' 38' 25" W, 2386.35 feet with the common line between the 
t"'·o said Reynolds Surveys to a point on the south line of W. C. R. R, Co. 
Section 25, A-HIS, for the northv.·est corner of the tract herein described. 

Thence, N 87° 23' 17" E, 1885.56 feet "'ith the common line between said 
Section 25 and the said Samuel S. Reynolds Survey, A-1695, to a 31gn iron 
rod found marking the southeast corner of said Section 25, being also the 
southwest corner of W. C. R. R. Co. Survey, -~-938. 

Thence, N 87° 36' 00" E, 611.33 feet with south line of said W. C. R. R. 
Co. Survey, A-938, to the northeast comer of the said Samuel S. Reynolds 
Survey, A-1695, and the north\vest corner of the Samuel S. Reynolds Survey, 
A-1684, to a point for the northeast comer of the tract herein described. 

Thence, S 02° 40' 53" E, 2428.71 feet with common line between said 
Reynolds Survey, A-1684 and the said Reynolds Survey, A-1695, to the 
northeast corner of said Reynolds Survey, A-1686, to a point for the south
east corner of the tract herein described. 

Thence, S 88° 24' 40" W, 2499.05 feet with the common line between said 
Reynolds Survey, A-1686 and the said Reynolds Survey, A-1695, to the 
place of beginning. 

Containing 138.0976 acres of land, more or IE~ss. 

Section 5. The District is hereby Yested wit:1, and shall have and exercise, 
all of the rights, PO\\i·ers, privileges, authority and functions conferred by 
the general lav.'s of this state applicable to municipal utility districts, 
including without limitation those conferred by Chapter 54, Title 4, Water 
Code, but if any provision of such general laws shall be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act shall 
prevail. AU such general la\VS applicable to municipal utility districts not 
in conflict or inconsistent with the provisions of this Act are hereby adopted 
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and incorporated by reference with the same effect as if copied in full in 
this Act. 

Section 6. Immediately after this Act becomes effective, the following 
named persons shall be the directors of the District and shall constitute the 
board of directors of the District: 

Shirley Weaver 
Mary Lee Frazier 
Carter Howard 
Jack Drummond 
Bernice Owens 

Said persons shall qualify to serve as directors prior to the first meeting 
of the board of directors. Should any ef· the above named directors fail to 
qualify for any reason, the remaining named directors shall appoint some
one to fill such vaca11cy or vacancies; provided, however, that if at any 
time the number of qualified directors shall be less than three because of 
the failure or refusal of one or more direetOrs to qualify or serve or be
cause of his or their death or incapacitation, or for any such other reason, 
the Texas Water Rights Commission shall appoint the necessary number of 
directors to fill all vacancies on the board. The directors above named or 
their duly appointed and qualified. successor or successors shall serve until 
the second Saturday in January 1973. Succeeding directors shall be elected 
or appointed and shall serve for the term and in the manner provided by 
Chapter 54, Title 4, Water Code. 

~ection 7. The Legislature specifically finds and declares that the re· 
quiremenls of A.rticle 16, Section 59(d) of the Constitution of Texas have 
been performed and accomplished in due course and time and order, and 
that the Legislature has the power and authority to enact this Act. 

Section 8. If any word, phrase, clause, paragraph, sentence, part, portion, 
or provision of this Act or the application thereof to any persons or circum
stances shall be held to be invalid or unconstitutional, the remainder of the 
Act shall nP.vertheless be valid and the Legislature hereby declares that 
this Act \Vould have been enacted V1dthout such invalid or unconstitutional 
word, phrase, clause, paragraph, sentence, part, portion or provislon. 

Section 9. The fact that the District's \vorks, projects, and conservation 
measures are immediately and urgently needed in the District hereby estab
lishes and creates an emergency and a.n imperative public necessity re
quiring the Constitutional rule that bills be read on three several days in 
each House be suspended; and said rule is hereby suspended and this Act 
shall take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend RB 1613 by striking all above the enacting clause and substituting 
in lieu thereof the following: 

An Act creating and establishing, without consent of political sub
divisions, a conservation and reclamation district under Article 16, Section 
59, Constitution of Texas, known as North\vest Harris County Public 
Utility District No. 3j declaring District a governmental agency, body 
politic and corporatej finding the field notes and boundaries form a closure, 
and related matters; finding benefit to all property within the District; 
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defining the boundaries; conferring on District the rights, powers, privileges, 
authority and functions of the general laws of Texas applicable to municipal 
utility districts created under Chapter 54, Title 4, Water Code, where not in 
conflict with this Act, and adopting same by reference; naming the first 
directors of the District; providing for qualifications of directors and the 
filling of vacancies; providing for terms and elections of directors, and 
related matters; finding and declaring that the requirements of Article 16, 
Section 59(d), Constitution of Texas, have been performed and accom
plished; enacting other provisions relating to t!.e above mentioned subjects; 
providing a severability clause; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1613, as amended, was passed to engrossment. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded 
as voting Nay on the passage to engrossment of HE 1613. 

HB 1739 ON SECOND RE:ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1739, Creating Kerrville Hills Public Utility District in Kerr County. 

The bill \Vas read second time and was passed to engrossment. 

MESSAGE FROM THE SENATE 

Austin, Texas, May 19, 1971 

Honorable Gus Mutscher, Speaker of the House of Representatives. 

Sir: I am directed by the Senate to inform the House that the Senate 
has passed the following: 

SB 749, By Wallace: Providing for the preservation and enhancement of 
scenic beauty of lands bordering certain public high\\•ays; and declaring 
an emergency. 

SB 905, By Word: Relating to an increased maintenance tax in certain 
school districts; and declaring an emergency. 

SB 991, By Patman: Relating to the interef.t rate on bonds of the San 
Patricio Municipal Water District; and declaring· an emergency. 

SB 997, By Word, et al: Providing authority for the Banking Commis
sioner in the case of certain violations and unsound practices of state banks, 
to issue cease and desist orders and orders for removal from office to 
state banks and offending officers, directors or employees; and declaring 
an emergency. 

SB 998, By Word, et al: Relating to and defining brokered funds, con
struing them as "notes, bonds, and other evidence of indebtedness" and not 
as deposits, relating to authority for the Coramissioner to regulate; and 
declaring an emergency. 
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SB 1003, By Word, et al: Relating to cash reserves, calculation, reserved 
depositaries and amounts, and increasing the penalty for failure to main
tain total reserves required from $50 per '"eek to not more than $500 per 
v.·eek, and providing for recovery of such penalties; and declaring an emer
gency. 

SB 1004, By Word, et al: Relative to appeals from final orders of the 
State Banking Board and Finance Commission, and providing the rights of 
aggrieved parties to appeal t-0 district court within thirty (30) days of 
such order; and declaring an emergency. 

Respectfully, 
CHARLES R. SCHNABEL 
Secretary of the Senate 

CONSIDERATION OF LOCAL AND CONSENT 
CALENDAR OF BILLS-( continued) 

HB 690 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 690, Relating to the exemption of land owned by East Texas State 
University in Hunt County from the computation of local fund assignments 
under the Foundation School Program. 

The bill was read second time. 

Mr. Rodriguez offered the following committee amendments to the bill: 

Committee Amendment No. l 

Amend HB 690, First Printing, by adding, immediately after the first 
occurrence of the word ''University" on line 25, the following: " land 
O\vned by Pan American University,". 

Committee Amendment No. 2 

Amend HB 690 by striking all above the enacting clause and sub
stituting the following: 

A bill to be entitled An Act relating to the exemption of land owned by 
East Texas State University in Hunt County and land O\\'ned by Pnn 
American University from the computation of local fund assignments under 
the Foundation School Program; amending Subsection (b) of Section 16.'16, 
Texas Education Code, as amended; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 690, as amended, was passed to engrossment. 

VOTE RECORDED 

Mr. Rosson requested to be recorded as voting Nay on the passage to 
engrossment of HB 690. 

HB 1039 ON SECOND READING 

The Speaker laid before the House on its second reading and pasSage to 
engrossment, 
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HB 1039, Creating the office of Criminal District Attorney for Lubbock 
County. 

The bill was read second time and was passed to engrossment. 

HB 1718 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1718, Creating Grapeland Hospital District of Houston County. 

The bill was read second time. 

Mr. Hubenak offered the following comrnitti?:e amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1718 by adding subsection (h) t> section 12 to read as fol
lows: 

"(h) The Board shall have the authority to appoint to or dismiss from 
the staff such doctors as may be deemed necesr;ary for the efficient ()peraM 
tion of the district, and may provide for temporary appointments to the 
staff if warranted by circumstances." 

Committee Amendment No. 2 

Amend HB 1718 by deleting subsection (g) of Section 12 and substituting 
therefor the following: 

"(g) The Board may enter into any contract y,rith a municipality or other 
political subdivision to provide hospital cal'e for needy persons \vho reside 
outside the district." 

The committee amendments ~·ere severally adopted without objection. 

HB 1718, as amended, was passed to engrossment. 

HB 1460 ON SECOND RI:ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1460, Providing for the creation of a Hospital District over all the 
territory comprising the Nocona and Prairie Valley Independent School 
Districts of Montague County. 

The bill was read second time. 

Mr. Hubenak offered the following committt•e amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1460 by striking out the words "of taxable property within 



3706 HOUSE JOURNAL 

such district" as they appear in the second paragraph of Section 3, and 
inserting in lieu thereof the following: 

"upon all taxable property situated within the hospital district, subject 
to hospital district taxation," 

Committee Amendment No. 2 

Amend HB 1460 by changing the period to a comma at the end of the 
second sentence in Section 7, and adding the following: 

"upon all taxable property situated within the hospital district, subject 
to hospital district taxation." 

Committee Amendment No. 8 

Amend HB 1460 by deleting the last sentence of Section 5 and sub
stituting therefor the following: 

0 Such board shall be authorized to contract with any other political 
subdivision or governmental agency \vhereby the district will provide in
vestigatory or other services as to the hospitalization needs of the inhabit
ants of the district and shall be authorized to contract with any county 
or incorporated municipality located outside its boundaries for the hos
pitalization of the sick, diseased or injured persons of any such county 
or municipality, and shall have the authority to contract with the State 
of Texas, or agencies of the federal government for the hospital treatment 
of sick, diseased, or injured persona." 

Committee Amendment No. 4 

Amend HB 1460 by Rtriking out the v.·ord "property" as it appears on 
line 47 of page lJ section 3 and as it appears on line 13 of page 2, sec
tion 3 and as it appears on line 5 of page 3, section 4. 

The committee amendments were severally adopted without objection. 

HB 1460, as amended, was passed to engrossment. 

HB 1746 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1745, Creating Kimble County Hospital District of Kimble County. 

The bill was read second time and was passed to engrossment. 

HB 227 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 227, Authorizing transfer of probate matters between the County 
Court at Law and the County Court of Cameron County. 
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The bill was read second time and was passed to engrossment. 

RB 1808 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

RB 1808, Regulating sale of fish in certain areas of Houston County. 

The bill was read second time and was passed to engrossment. 

RB 1807 ON SECOND RE:ADING 

The Speaker laid before the House on its seeond reading and passage to 
engrossmen~ 

RB 1807, Regulating hunting of spike deer in Houston County and the 
use of dogs for such hunting. 

The bill was read second time and was passed to engrossment. 

RB 892 ON SECOND READING 

The Speaker laid before the House on its se,:ond reading and passage to 
engrossment, 

HB 892, Relating to the salary of juvenile of:ficer of Van Zandt County. 

The bill was read second time and was par;sed to engrossment. 

RB 439 ON SECOND RE:ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 439, Relating to creation, etc., of the County Court at Law of Hunt 
County and conforming jurisdiction of the County Court of Hunt County. 

The bill was read second time. 

Mr. Price offered the following committe1! amendment to the bill: 

Committee Amendment No. 1 

Strike all below the enacting clause of HE: 439 and substitute the fol
lowing: 

Section 1. There is hereby created a Cc1urt in Hunt County, to be 
called the County Court at Law of Hunt County. 

Section 2. {a). The County Court at Lav;· of Hunt County, Texas is 
created. 

(b). The court has the same jurisdiction over all causes and pro~ 
ceedings, civil and criminal, original and appellate, prescribed by law for 
county courts. However this provision sha11 not affect the jurisdiction 
of the Commissioners Court or of the County Judge of Hrmt County as the 
presiding officer of the commissioners court as to roads, bridges, and 



3708 HOUSE JOURNAL 

public highways, as are now within the jurisdiction of the commissioners 
court or the county judge as presiding officer. 

(c). The jurisdiction of the County Court at Law of Hunt County ex
tends to all matters of eminent domain and is concurrent with that of 
the County Court and Commissioners Court of Hunt County. 

(d). The County Court at Law has the general jurisdiction of a probate 
court within the limits of Hunt County, and its jurisdiction is concur
rent with that of the County Court of Hunt County in probate matters 
and proceedings. 

(e). The County Court at La\v of Hunt County and the Judge thereof 
shall have concurrent jurisdiction with the County Court of Hunt Coun
ty and the Judge thereof in the trial of insanity cases and the restora
tion thereof, approval of applications for admission to state hospitals and 
special schools where admissions are by application, and the power to 
punish for contempt. 

(f). The county court at law, or its judge, has the po""·er to issue 
\vrits of injunction, mandamus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all \vrits necessary for the enforcement of the 
jurisdiction of the court; and to issue writs of habeas corpus in cases 
where the offense charged is \vithin the jurisdiction of the court, or of 
any other court in the county of inferior jurisdiction. The court and 
judge also have the power to punish for contempt as prescribed by law 
for county courts. The judge of the county court at law hns all other 
powers, duties1 immunities1 and privileges provided by lav.· for- county 
court judges, and he is a magistrate and conservator of the peace. 

(g). The County Judge of Hunt County is the Judge of the County Court 
of Hunt County. All ex officio duties of the county judge shall be exer~ 
cised by the Judge of the County Court of Hunt County except insofar 
as the same ,vhich are, specified by this Act, committed to the Judge 
of the County Court at Law of Hunt County. 

Section 3. Terms of Court. The terms of the County Court at La\v 
of Hunt County are the same as those for the County Court of Hunt 
County, Texas. 

Section 4. Judge. (a). At the next general election after the effective 
date of this Act there shall be elected a Judge of the County Court at Law 
of Hunt County who must have been a duly licensed and practicing mem
ber of the State Bar of Texas for not less than two years who must be 
well informed in the laws of this state, and who must have been a bona 
fide resident of Hunt County, Texas and been actively engaged in the 
practice of law in Hunt County, Texas, for a period of not less than two 
years prior to his appointment initially, and after the initial appointment, 
for a period not less than two (2) years prior to the general election. 
The judge holds office for four years and until his successor has been 
duly elected and has qualified. 

(b). When this Act becomes effective, the Commissioners Court of 
Hunt County, Texas, shall appoint a Judge to the County Court at Law 
of Hunt County. The judge appointed must have the qualifications prescrib
ed in Subsection (a) of this section and serves until the next general 
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election and until his successor has been duly elected and has qualified. 
At the general election in 1974 and every fourth year thereafter, there 
shall be elected by the qualified voters of Hunt County a Judge of the 
County Court at Law of Hunt County for a :regular term of four years 
to commence on the first day of January following his election. Any 
vacancy in the office shall be filled by the Commissioners Court of Hunt 
County until the next general election. The .Judge of the Hunt County 
Court at Law may be removed from office ir~ the same manner and for 
the same causes as provided by the laws of this state for removal of 
county judges. 

(c). The Judge of the County Court at Law of Hunt County shall 
execute a bond and take the oath of office prescribed by law for county 
judges. He may be removed from office in the same manner and for 
the same causes as a county judge. 

(d). The Judge of the County Court at Lav.·· of Hunt County is entitled 
to receive the same salary, to be paid from the same fund and in the same 
manner, as the County Judge of Hunt Count~, receives. The Judge shall 
assess the fees prescribed by la'\\· for county judges, which shall be col
lected by the clerk of the court and paid int-:> the county treasury, and 
which may not be paid to the judge. 

(e). A special judge of the county court at law may be appointed or 
elected as provided by law for county courts. A special judge is entitled 
to receive $15.00 a day for each day he serves, to be paid out of the 
general fund of Hunt County by the commissioners court. 

(f). If a judge of the county court at l101w is disqualified to try a 
case pending in his court, the parties or their attorneys may agree on 
the selection of a special judge for the case. The special judge selected 
is entitled to the compensation provided by Subsection (e) of this section. 

(g). The Clerk of the County Court of Hunt County shall be the Clerk 
of the County Court at La\\' of Hunt Count~r. The County Attorney of 
Hunt County shall represent the state in all :~rosecutions pending in the 
court, and he shall be entitled to the same fee· as now prescribed by law 
for such prosecutions in the county courts. The Sheriff of Hunt County 
shall in person or by deputy attend the court when required by the 
judge; and the various sheriffs and constabJes of this state executing 
process issued out of the court shall receive the fees fixed by law for 
execution of process out of county courts. 

Section 5. Salary. The Judge of the Cou:nty Court at Law of Hunt 
County shall assess the same fees as are or may be established by law re
lating to county judges, all of which shall b1~ collected by the clerk of 
the court and be by him paid into the county treasury, no part of which 
shall be paid to the said judge. The judge of the county court at Ja,v 
shall receive an annual salary set by the c:ommissioners court in the 
same manner as the other elected county officials who are on a salary 
basis. 

(b) '!'he seal of the court shall contain the words "County Court at 
Law of Hunt County", but in other respects is identical with the seal of 
the County Court of Hunt County. 
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Section 6. The Judge of the County Court at Law of Hunt County 
shall have the power to make and publish rules as to the docketing and 
disposition of criminal and civil cases in the court not inconsistent with 
the laws of the State of Texas or the Texas Rules of Civil Procedure. 
Practice in the County Court at Law of Hunt County shall conform to 
that prescribed by law for the County Court of Hunt County, Texas. 

Section 7. The judges of the county court and the county court at law 
may transfer cases to and from the dockets of their respective courts in 
order that the business may be equally distributed between them. How
ever, no case may be transferred from one court to the other without 
the consent of the judge of the court to which it is transferred; and no 
case may be transferred to the County Court at Law of Hunt County 
unless it is within the jurisdiction of that court. 

(b). The county judge and the judge of the county court at la'v may 
freely exchange benches and courtrooms 'vith each other so that if one 
is ill, disqualified, or otherwise absent, the other may hold court for 
him "'·ithout the necessity of transferring the cause or proceeding, civil, 
criminal, or probate, involved. Either judge may hear all or any part 
of a cause or proceeding pending in the county court or county court at 
law; and he may rule and enter orders on and continue, determine, or 
render judgment on all or any part of the cause of proceeding '"ithout the 
necessity of transferring it to his own docket. However, the judge of 
the county court at law may not sit or act in any cause or proceeding 
over which exclusive jurisdiction is vested by this Act in the Hunt Coun
ty Court. 

Section 8. The Judge of the County Court at Law of Hunt County 
shall be entitled to traveling expenses and shall be entitled to necessary 
office expenses in the same manner as is allo"'·ed county judges. 

Section 9. The need for an additional court to relieve the heavy docket 
of the County Court of Hunt County creates an emergency and an im
perative public necessity that the Constitutional Rule requiring hills to 
be read on three several days in each House be suspended, and said Rule 
is hereby suspended, and that this Act take effect and be in force from 
and after its passage, and it is so enacted. 

The committee amendment was adopted without objection. 

HB 439, as amended, was passed to engrossment. 

SB 966 ON SECOND READING 
(Mr. John Hannah-House Sponsor) 

The Speaker laid before the House, in lieu of HB 1761, on its second 
reading and passage to third reading, 

SB 966, Creating Livingston Hospital District of Polk County. 

The bill was read second time. 

Mr. Hubenak offered the following committee amendment to the bill: 
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Committee Amendment No. 1 

Amend SB 966 by striking all below the enacting clause and substitute 
the following: 

Section 1. In accordance with the provisions of Article IX, Section 9, of 
the Texas Constitution, this Act shall be operative so as to authorize the 
creation, establishment, maintenance, and ope:ration of a hospital district 
within the State of Texas, to be known as Livingston Hospital District of 
Polk County, Texas, and the boundaries of said district shall be as follows, 
to wit: 

Comprising all of the lands in Polk County, Texas, adjacent to and 
Northerly from the following described line: 

Beginning on the East line of Polk Countyp same being the West Line 
of Tyler County, in the upper North line of tbe H. Schroden Survey, Ab
stract No. 535 and the lower South line of the VV. T. Carter & Bros. Survey, 
Abstract No. 988; 

Thence Westerly with said line to the Northerly Northwest corner of said 
Schroden Survey and Southerly Southwest coiner of said W. T. Carter & 
Bros. Survey, in the East line of the John '\\i'arden Survey, Abstract No. 
609; 

Thence Northerly with the East line of said 'Varden Survey to the North
east corner of same and an ell corner of said VI. T. Carter & Bros. Survey; 

Thence Westerly with the north line of ss.id Warden Survey and the 
upper south line of said W. T. Carter & Br<i,s. Survey to the Northwest 
corner of said Warden Survey, same being the lower Northeast corner of 
the H. & T. C. RR Survey, Abstract No. 323; 

Thence Southerly with the West line of said Warden Survey and the 
lower East line of said H. & T. C. RR Survey to the Southeast comer of 
same1 being also the easterly Northeast corner of the Conrad Bering Survey, 
Abstract No. 945; 

Thence Westerly with the Southline of said H. T. C. RR Survey and the 
lower North line of said Conrad Bering Surv1~y to an ell corner of same 
and the Southerly Southwest comer of said H. Si: T. C. RR Survey; 

Thence Northerly with the westerly East line of said Bering Survey 
to the Westerly Northeast corner of same and the Southeast corner of the 
F. Prentiss Survey, Abstract No. 471; 

Thence Westerly with the South line of said Prentiss Survey and upper 
North line of said Bering Survey to the Northwest corner of same and 
south\\·est corner of the Prentiss Survey in the East line of the William 
Lake Survev, Abstract No. 401; 

Thence Northerly with the East line of said Lake Survey and East line 
of the Jefferson Atkins Survey, Abstract No. 95 to the Northeast corner 
of same and the Southeast corner of the John Bowyer Survey, Abstract 
No. 131; 

Thence Westerly with the South line of said Bowyer Survey and North 
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line of said Atkins Survey to an ell corner of same and the lower South
west corner of said Bowyer Survey; 

Thence North\vesterly with the Northeast line of said Atkins Survey to 
the North corner of same and an ell corner of said Bo,vyer Survey; 

Thence Southwesterly with a line of said BoVi .. yer Survey to the upper 
Southwest corner of same and the Southeast corner of the W. T. Carter 
Survey, Abstract No. 972; 

Thence Northerly with the West line of said Bowyer Survey and East 
line of Said Carter Survey to the Northeast corner of same and the South
east corner of the Wm. 'Vallis Survey, Abstract No. 682i 

Thence Westerly with the South line of said Wallis Survey and South 
line of Wm. M. White Survey, Abstract No. 628 to the Southwest corner 
of same and the upper Northwest corner of the I & GN RR Survey, Abstract 
No. 655 and a corner of the Theo. C. Clark, Abstract No. 168: 

Thence Southeasterly with the Northeast Line of said Clark to the East 
corner of same and an ell corner of said I & GN RR Survey; 

Thence Southwesterly with the Southeast line of said Clark Survey to the 
South corner of same and an ell corner of said I & GN R.R. Survey; 

Thence Northwesterly with the Southwest line of said Clark Survey and 
Northeast line of the M. White Survey, Abstract No. 887 to the North 
corner of same and East corner of the Jas. Hickman Survey, Abstract No. 
780 and in the Southwest line of the I&GN RR Survey, Abstract No. 717; 

Thence Southwesterly with the upper Southeast line of said Hickman 
Survey and upper. Northwest line of said White Survey to a Westerly 
corner of same and an ell corner of said Hickman Survey; 

Thence Southeasterly with the lower Northeast line of said Hickman to 
an East corner of same and an ell corner of said White Survey; 

Thence Southwesterly with the Southeast line of said Hickman Survey 
to the South corner of same and East corner of the N. A. Nelson Survey, 
Abstract No. 918; 

Thence Northwesterly with the most southerly Southwest line of said 
Hickman Survey to the East corner of the Jas. A. Cummings, Survey, Ab
stract No. 647 and a lower North corner of said Nelson Survey; 

Thence Southwesterly with the most Southerly Southeast line of said 
Cummings Survey to the South corner of same and an ell corner of said 
Nelson Survey; 

Thence Northwesterly with the Southwest line of said Cummings Survey 
to the West corner of same and North corner of said Nelson Survey in the 
Southeast line of the W. W. Pace Survey, Abstract No. 484; 

Thence Northeasterly with the Southeast line of said Pace Survey to the 
East corner of same and South corner of the Reuben Barrow Survey, 
Abstract No. 107; 
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Thence Northwesterly "With the Southwest line of said Barrow Survey to 
the West corner of same and an ell corner of the T. F. Pinckney Survey, 
Abstract No. 1051; 

Thence in a Southwesterly direction through the said Pinckney Survey 
to the South corner of the 0. Denman Survey, Abstract No. 226 and an ell 
corner of said Pinckney Survey; 

Thence Northwesterly with the Southwest line of said Denman Survey 
and a Northeast line of said Pinckney Survey to the North corner of same 
and the Northeast corner of the H & TC RR Harvey, Abstract No. 316; 

Thence Southerly with the East line of said H & TC RR Survey to the 
Southeast corner of same and upper Northeast corner of the H & TC RR 
Survey, Abstract No. 317; 

Thence Westerly with the North line of said H & TC RR Survey, Abstract 
No. 317 and South line of said H & TC RR Survey, Abstract No. 316 to the 
Southwest corner of same and Northwest corner of said H & TC RR Survey, 
Abstract No. 317 in the upper East line of the H & TC RR Survey, Abstract 
No. 315; 

Thence Southerly with the upper East line of. said H & TC RR Survey, 
Abstract No. 315 to an ell corner of same and the most northerly Southwest 
corner of said H & TC RR Survey, Abstract l\'o, 317; 

Thence Easterly with the lower North lin1~ of said H & TC RR Sur
vey, Abstract No. 315 to the lower Northeast corner of same and the 
Northwest corner of the Thomas F. Tyler Survey, Abstract No. 574; 

Thence Southerly with the West line of said Tyler Survey and lower 
East line of the H & TC RR Survey, Abstract No. 315 to the lower South
east corner of same and the upper Northeast corner of the D. B. Harris 
Survey, Abstract No. 1070; 

Thence Westerly with the South line of s~dd H & TC RR Survey, Ab
stract No. 315 to the Southwest corner of snrne and an ell corner of the 
H & TC RR Survey, Abstract No. 314; 

Thence Northerly with the West line of tbe H & TC RR Survey, Ab~ 
stract No. 315 and the middle East line of the H & TC RR Survey, Ab
stract No. 314 to the 1. iddle Northeast cornEir of same and the Southeast 
corner of the Jas. P. Nash Survey, Abstract No. 456; 

Thence Westerly with the South line of i;aid Nash Survey to a point 
in same where a line from the East line of the N. D. La Badie Sunrey, 
Abstract No. 388, were projected Northerly past the Northeast comer 
of said La Badie would intersect for a corner; 

Thence Southerly on said line through the H & TC RR Survey, Ab
stract No. 314 to the Northeast corner of said La Badie Survey and an 
ell corner of the H & TC RR Survey, Abstract No. 314; 

Thence Westerly with the North line of said La Badie Survey, the North 
line of the Benj. J. Harper, Survey, Abstrac·~ No. 36 and the lower North 
line of the Wm. Johns Survey, Abstract No. 39 to an ell corner of same 
and the Southwest corner of the Wm. McFaddin Survey, Abstract No. 49; 
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Thence Northerly with the upper East line of said Johns Survey to the 
upper Northeast corner of same and the Southeast corner of the Eliz. 
Johnston Survey, Abstract No. 42; 

Thence Westerly with the South line of said ,Johnston Survey, Abstract 
No. 42 and the North line of said Johns Survey to the Northy,.·est corner 
of same and Southwest corner of said Johnston Survey; 

Thence Northerly with the West line of said Johnston Survey to the 
Southeast corner of the Alex Thompson Survey, Abstract No. 1055 and 
the Northeast corner of the Daniel Wilburn Survey, Abstract No. 80; 

Thence Westerly \Yith the North line of said Wilburn Survey and the 
lower North line of the George Foster Survey, Abstract No. 816 to an 
ell corner of same and the Southwest corner of the Ann B. Crisswell 
Survey, Abstract No. 21; 

Thence Northerly with the West line of said Crisswell to the North 
corner of the Thompson and Tucker Lumber Co. Survey, Abstract No. 
835 and the Southeast corner of the George Smith Survey, Abstract 
No. 626; 

Thence Southwesterly with Southeast line of said Smith Survey to 
the South corner of same and an ell corner of the I & GN RR Survey, 
Abstract No. 662; 

Thence Northwest with the South,vest line of said Smith Survey to the 
most northerly corner of said I & GN RR Survey and the East corner 
of the Hiram Watts Survey, Abstract No. 601; 

Thence Southwesterly with the Southeast line of said Watts Survey to 
the South corner of same and the East corner of the Thomas Cartwright 
Survey, Abstract No. 12; 

Thence Northwesterly v..·ith the Northeast line of said Cartwright Sur
vey to the North Corner of same and the most southerly Southeast cor
ner of the J. Poitevent Survey, Abstract No. 602; 

Thence Southwesterly with the Northwest line of said Cart\vright Sur
vey to the South corner of the J. Poitevent Survey, Abstract No. 942 and 
the East corner of the Oliver Peterson Survey, Abstract No. 760 an<l 
Abstract No. 745; 

Thence Northwesterly with the Northeast line of said Peterson Survey 
to the North corner of same; 

Thence Southwesterly '\\•ith the North\vest line of said Peterson Sur
vey to its intersection with the Polk-Trinity County line for the most 
Westerly and Termination Point; and said district shall have the pov.~ers 
and responsibilities provided by the aforesaid constitutional provision. 

Sec. 2. The district hereby provided for shall assume fu11 responsi
bility for providing medical and hospital care for the needy residing 
within the district; provided, however, that such hospital district shall 
not be created unless and until an election is duly held in the. proposed. 
area of Polk County for such purpose, which said election may be initi-
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ated by the commjssioners court upon its own motion or upon a petition 
of 50 resident qualified voters, to be held not less than 30 days from the 
time said election is ordered by the commissioners court. At such elec
tion, there shall be submitted to the qualified taxpaying voters the proposi
tion of 'vhether or not a hospital district shall be created in the area 
of the county as described in Section 1; and a majority of the qualified 
taxpaying electors participating in said election voting in favor of the 
proposition shall be necessary. The ballots for said election shall be 
printed to provide for voting for or against the proposition: 41The crea
tion of a hospital district; providing for the levy of a tax not to exceed 
75 cents on the $100 valuation." 

Sec. 3. (a) The commissioners court of the county shall have the 
power and authority, and it shall be its duty1 to levy on all property 
'"rithin the district subject to said hospital district taxation, for the bene
fit of the district at the same time taxes are levied for county purposes, 
using the county values and the county tax roll, a tax of not to exceed 
75 cents on the $100 valuation of all taxable property within the hospital 
district, for the purpose of: 

... ( 1) paying the interest on and creatinJ?; a sinking fund for bonds 
'vhich may have been assumed or which ma.y be issued by the hospital 
district for hospital purposes as herein provided; 

(2) providing for the operation and mai.ntenance of the hospital or 
hospital system; and 

(3) when requested by the board of hospital managers of the hospital 
district and approved by the commissioners court, for the purpose of mak
ing further improvements and additions to the hospital system, and for 
the acquisition of necessary sites therefor, by purchase, lease, or con
demnation. 

(b) The tax so levied shall be collected on all property within the district 
subject to hospital district taxation by the aflsessor and collector of taxes 
for the county on the county tax values, and in the same manner and under 
the same conditions as county taxes. The assessor and collector of taxes 
shall charge and deduct from payments to thE1 hospital district the fees for 
assessing and collecting the tax at the rate of not exceeding two percent of 
the amounts collected as may be determined by the commissioners court. 
Such fees shall be deposited in the county's E:eneral fund, and shall be re
ported as fees of office of the tax assessor and collector. Interest and 
penalties on taxes paid to the hospital district shalJ be the same as in the 
case of county taxes. Discounts shall be the same as for county taxes. The 
residue of tax collections, after deductions of discounts and fees for assess
ing and collecting, shall be deposited in the district depository; and such 
funds shall be 'vithdrawn only as provided h(~rein. All other income of the 
hospital district shall be deposited in like 1nanner with the district de
pository. Warrants against the hospital district funds shall not require 
the signature of the county clerk. 

(c) The commissioners court shall have the authority to levy the tax 
aforesaid for the entire year in which the s:aid hospital district is estab~ 
lished, for the purpose of securing funds to initiate the operation of the 
hospital district. 
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Sec. 4. (a) The commissioners court shall have the power and authority 
to issue and sell as the obligations of such hospital district, bonds for the 
purchase, construction, acquisition, repair, or renovation of buildings and 
improvements and equipping same, for hospital purposes and for any or 
all of such purposes i provided, that a sufficient tax shall be levied to 
create an interest and sinking fund to pay the interest and principal as 
same matures provided said tax together \Vith any other taxes levied for 
said district shall not exceed 75 cents in any one year. Such bonds shall be 
executed in the name of the hospital district and on its behalf by the county 
judge of the county, and countersigned by the county clerk, and shall be 
subject to the same requirements in the matter of approval thereof by the 
attorney general and the registration thereof by the comptroller as are by 
law provided for such approval and registration of bonds of such county; 
and the approval of such bonds by the attorney general shall have the same 
force and effect as is by law given to his approval of bonds of the county, 
No bonds shall be issued by such hospital district, except refunding bonds, 
until authorized by a majority vote of the legally qualified taxpaying voters 
residing in such hospital district voting at an election called and held in 
accordance with the provisions of Chapter 1, Title 22, Revised Civil Statutes 
of Texas, 1925, as amended, relating to county bonds. Such election may 
be called by the commissioners court on its O\\'n motion, or shall be called 
by it after request thereof by the board of hospital managers of the dis
trict; and the commissioners court shall be responsible for the appointment 
of the persons to conduct such election and for the arrangement of all 
details to hold such election. The cost of any such election shall be a charge 
upon the hospital district and its funds; and the hospital district shall 
make provision for the payment thereof before the commissioners court 
shall be required to order such an election. 

(b) In the manner hereinabove provided, the bonds of such hospital 
district may, v,dthout necessity of any election thereof, be issued for the 
purpose of refunding and paying off any bonded indebtedness theretofore 
assumed by the hospital district and any bonds theretofore issued by 
the hospital district; such refunding bonds may be sold and the proceeds 
thereof applied to the payment of any such outstanding bonds or may be 
exchanged in whole or in part for not less than a like amount of said 
outstanding bonds and interest matured thereon, but unpaid; provided 
the average interest cost per annum on the refunding bonds, computed in 
accordance with the recognized standard bond interest cost tables, shall 
not exceed the average interest cost per annum so computed upon the 
bonds to be discharged out of the proceeds of the refunding bonds, unless 
the total interest cost on the refunding bonds, computed to their respec
tive maturity dates, is less than the total interest cost so computed on 
the bonds to be discharged out of such proceeds. In the foregoing computa~ 
tions, any premium or premiums required to ha paid upon the bonds to be 
refunded as a condition to payment in advance of their stated maturity 
dates shall be taken into account as an addition to the net interest cost 
to the hospital district of the refunding bonds. 

Sec. 5. (a) Any lands, buildings, or equipment that may be owned 
by the county, and by which medical services or hospital care, including 
geriatric care, are furnished to the indigent or needy persons of the 
county, if located in said district, shall become the property of the hos
pital district; and title thereto shall vest in the hospital district. 

(b) All obligations under contract legally incurred by the county for 
the building of, or the support and maintenance of, hospital facilities, 
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which are located in said district, prior to the creation of the district 
but outstanding at the time of the creation of the district, shall be as
sumed and discharged by it without prejudice to the rights of third parties. 

(c) Any outstanding bonded indebtedness incurred by the county in 
the acquisition of such lands, buildings, and equipment, or in the con· 
struction and equipping of such hospital facilities, together with any other 
outstanding bonds issued by the county for hospital purposes and the 
proceeds of which are in 'vhole or in part stiU unspent, shall be assumed 
by the hospital district and become the obligation of the hospital dis
trict; and the county shall be by the hospital district relieved of any 
further liability for the payment thereof, or for providing interest and 
sinking fund requirements thereon; provided that nothing herein contained 
shall limit or affect any of the rights of Rny of the holders of such 
bonds against the payment of the principal or interest on any of such 
bonds in accordance with their respective terms. 

(d) That in the event a hospital district is created in the north portion 
of Polk County and this said district is created, any outstanding bonds 
for hospital purposes either voted or issued shall become the obligation 
of both districts and a tax levied by said dist;ricts to retire said issue. 

(e) The commissioners court, as soon as the hospital district is created 
and authorized at the election hereinabove pri>vided, and there have been 
appointed and qualified the board of hospital managers hereinafter pro· 
vided for, shall execute and deliver to the hospital district, to \vit: to 
its said board of hospital managers, an instrument in 'vriting conveying 
to said hospital district the hospital property, including lands, building 
and equipment, 'vhich are located in said district; and shall transfer to 
said hospital district the funds hereinabove p:rovided to become vested in 
the hospital district, upon being furnished the certificate of the chairman 
of the board to the fact that a depository :for the district's funds has 
been selected and has qualified; \vhich funds shall, in the hands of the 
hospital district and of its board of hospital rnanagers, be used for all or 
any of the same purposes as, and for no other purposes than, the purposes 
for which the county could la,vfully have ui;ed the same had they re· 
mained the property and funds of such county. 

Sec. 6. (a) The commissioners court sh.ELlI appoint a board of hos
pital managers for the Livingston Hospital District, consisting of six 
members, who shall serve for a term of t•.vo years, v.dth overlapping 
terms if desired, and with initial appointrnEnts to terms of office ar· 
ranged accordingly, and provided that the eounty judge of the county 
shall be an ex officio member of said board o"f hospital managers. Failure 
of any member of the board of hospital managers to attend three con
secutive regular meetings of the board shall cause a vacancy in his of
fice, unless such absence is excused by formal action of the board. The 
board of hospital managers shall serve 'vithot.t compensation, but may be 
reimbursed for their actual and necessary t1·aveling and other expenses 
incurred in the performance of their duties as determined by the board 
of hospital managers. The duties of the board of hospital managers shall 
be to manage, control, and administer the hospital or hospital system of 
the Livingston Hospital District. The board of hospitals managers for 
the Livingston Hospital District shall have thu power and authority to sue 
and be sued and to promulgate rules and regulations for the operation 
of the hospital or hospital system. 
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(b) The board shall appoint a gene~l manager, to be known as the 
administrator of the Livingston Hospital District. The administrator 
shall hold office for a term not exceeding tv.·o years and shall receiye 
such compensation as may be fixed by the board. The administrator 
shall be subject to removal at any time by the board. The administrator 
shall, before entering into the discharge of his duties, execute a bond 
payable to the district, in the amount of not less than $10,000, conditioned 
that he shall well and faithfully perform the duties required of him, 
and containing such other conditions as the board may require. The ad
ministrator shall perform a11 duties which may be required of him by 
the board, and shall supervise all of the work and activities of the dis
trict, and have general direction of the affairs of the district, within 
such limitations as may be prescribed by the board. He shall be a per
son qualified by training and experience for the position of administrator. 

(c) The board of hospital managers shall have the authority to appoint 
or dismiss from the staff such doctors as it may be deemed necessary for 
the efficient operation of the district, and may provide for temporary ap
pointments to the staff if warranted by circumstances. The board of man
agers shall have the authority to employ such employees of every kind 
and character as may be deemed advisable for the efficient operation of 
the hospital or hospital system; provided that no contract or term of em
ployment shall exceed the period of two (2) years. 

(d) The board of hospital managers, \vith the approval of the commis
sioners court, shall be authorized t:o contract with any county for hospital
ization of the county sick, diseased, and injured persons, and with the state 
agencies of the federal government for the hospitalization of such persons 
for whom the state and such agencies of the federal government are re
sponsible. Further, under the same conditions, the board of hospital man
agers may enter into such contract with the state and federal government 
as may be necessary to establish or continue a retirement program for the 
benefit of its employees. 

(e) The board of hospital managers may in addition to retirement pro
grams authorized by this Act establish such other retirement program for 
the benefit of its employees as it deems necessary and advisable. 

(f) A majority of the board of hospital managers present shall constitute 
a quorum for the transaction of any business. From among its members, 
the board shall choose a chairman, who shall preside; or in his absence a 
chairman pro tern shall preside; and the administrator or any member of 
the board may be appointed secretary. The board shall require the secre
tary to keep suitable records of all proceedings of each meeting of the 
board. Such records shall be read and signed after each meeting by the 
chairman or the member presiding, and attested by the secretary, The 
board shall have a seal, on which shall be engraved the name of the 
Livingston Hospital District; and said seal shaH be kept by the secretary 
and used in authentication of all acts of the board. 

Sec. 7. The board of hospital managers shall have the power to prescribe 
the method and manner of making purchases and expenditures by and for 
such hospital district, and also shall be authorized to prescribe all account~ 
ing and control procedures. The board shall cause an annual audit to be 
made of the books and records of the district as soon as practicable after 
the close of each fiscal year, such audit to cover such fiscal year, and to 
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be made by an independent public accountant. The hospital district shall 
pay all salaries and expenses necessarily incurred by the board or any of 
its officers and agents in performing any duties which may be prescribed 
or required under this section. It shall be the duty of any officer, employee, 
or agent of the board to perform and carry out any function or service 
prescribed by the board hereunder. 

Sec. 8. In the event of incapacity, absence·, or inability of the admini· 
strator to discharge any of the duties required of him, the board may 
designate an assistant to the administrator to discharge any duties or 
functions required of the administrator. Such assistant or other persons 
shall give bond and have such limitations uJ)on his authority as may be 
fixed by the order of the board. 

Sec. 9. Once each year, as soon as practicable after the close of the fiscal 
year, the administrator of the hospital district shall report to the board of 
hospital managers and the commissioners cou11;, a full sworn statement of 
all moneys and choses in action received by such administrator and how 
disbursed or otherwise disposed of. Such report shall show in detail the 
operations of the district for the year. Under the direction of the board of 
hospital managers, he shall prepare an annual budget which shall be ap
proved by the board of hospital managers. 

Sec. 10. The hospital district organized in pursuance of this Act shall 
have the right and power of eminent domain for the purpose of acquiring 
by condemnation any and all property of P.ny kind or character, real, 
personal, or mixed, or any interest therein, including outright O\vnership 
of such property in fee simple absolute, \\ithin the boundaries of the 
said district, necessary or convenient to the exercise of the rights, powers, 
privileges, and functions conferred upon it 'by this Act, in the manner 
provided by general la'v v.~ith respect to condemnation; provided that the 
said district shall not be required to make deposits in the registry of 
the trial court of the sum required by Parag:raph 2, Article 3268, Revised 
Civil Statutes of Texas. 1925, as amended, 01:- to make the bond required 
therein. In condemnation proceedings being prosecuted by the said dis
trict, the district shall not be required to 11ay in advance or give any 
bond othenvise required for the issuance of a temporary restraining 
order or a temporary injunction relating to a condemnation proceeding, 
nor to give bond for costs or for supersedeas or any appeal or writ of 
error proceeding to any court of civil appeahi, or to the supreme court. 

Sec. 11. Within 30 days after the appoidrnent of the board of hos
pital managers of the district and each two years thereafter the said 
board shall select a depository for such district which shall be one or 
the same depository theretofore selected by the county, such depository 
shall secure all funds of the district in th1~ manner now provided for 
the security of county funds. 

Sec. 12. The hospital district established or maintained under the 
provisions of this Act shall be subject to inEpection by any duly author
ized representative of the State Department of Health and of the com
missioners court of the county, and resident officers shall admit such 
representatives into all hospital district facilities and give them access 
on demand to all records, reports, books, papers, and accounts pertain
ing to the hospital district. 

Sec. 13. (a) It shall be the duty of the county attorney, district at
torney, or criminal district attorney, as the case may be, char~ed with 
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the duty of representing the county in civil matters, to represent the 
hospital district in all legal matters; provided, hO\\'ever that the board 
of hospital managers shall be authorized at its discretion to employ addi
tional legal counsel ¥ihen the board deems lt advisable. 

(b) The hospital district shall contribute sufficient funds to the general 
fund of the county for the account of the budget of the county attorney, 
district attorney, or criminal district attorney, as the case may be, to pay 
all additional salaries and expenses incurred by such officer in perform
ing the duties required of him by the district. 

See. 14. (a) Neither the county nor any city located within the 
hospital di~trir.t shall, after the Livingston Hospital District has been 
organized in pursuance of this Act, levy any tax for hospital purposes; 
except that this sald district shall levy a tax sufficient for interest and 
sinking funds to retire 'vhatever bonds that have been authorized or 
issued which were voted county-wide for hospital purposes "'hich are as
sumed by the Livingston Hospital District and said levy of said tax 
shall be levied in the Livingston Hospital District and collected by the 
county and paid to the Livingston Hospital District to retire said bonds; 
the amount levied, or tax levied shall be the same in both districts for 
the payment of said bonds; and this said hospital district shall be deemed 
to have asswned full responsibility for the furnishing of medical and 
hospital care for the needy and indigent person residing in said Living
ston Hospital District from the date that taxes are collected for the 
hospital district. 

(b) That portion of delinquent taxes owed the county on levies for 
the present county hospital system shall continue to be paid to the 
county as collected. 

Sec. 15. Whenever a patient has been admitted to the facilities of the 
hospital district from the county, the administrator shall cause inquiry to 
be made as to his circumstances, and of the relatives of such patient 
legally liable for his support. If he finds that such patient or said rela
tives are liable to pay for his care and treatment in whole or in part, 
an order shall be made directing such patient, or said relatives, to pay 
to the hospital district for the care of such patient a specified sum per 
week, in proportion to their financial ability, but such sum shall not 
exceed the actual per capita cost of maintenance. The administrator 
shall have power and authority to collect such sum from the estate of 
of the patient, or his relatives legally liable for his support, in the 
manner provided by law for the collection of expenses of the last illness 
of a deceased person. If the administrator finds that such patient or 
said relatives are not able to pay, either in v:hole or in part, for his care 
and treatment in such hospital, the same shall become a charge upon the 
hospital district. Should there be a dispute as to the ability to pay, or 
doubt in the mind of the administrator, the county court shall hear and 
determine same, after calling witnesses, and shall make such order as 
may be proper, from "•hich appeal shall lie to the district court by either 
party to the dispute. 

Sec. 16. The board of hospital managers of the hospital district is 
authorized on behalf of said hospital district to accept donations, gifts, 
and endowments for the hospital district, to be held in trust and ad.minis~ 
tered by the board of hospital managers for such purposes and under 
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such directions, limitations, and provisions as may be prescribed in 
writing by donor, not inconsistent with proper management and objects 
of the hospital district. 

Sec. 17. All bonds, including refunding hands, issued by or assumed 
by the district authorized to be established and created under the pro
visions of this Act shall be and are declared to be legal and authorized 
investments for banks, savings banks, trust companies, fiduciaries, build
ing and loan -associations, insurance companies, trustees, and for the 
sinking funds of cities, towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of Texas. The bond 
shall be eligible to secure the deposit of any and all public funds of the 
State of Texas and any and all public funds of cities, towns, villages, 
counties, school districts, and other political corporations or subdivisions 
of the State of Texas, and such bonds shall be lawful and sufficient 
security for deposits to the extent of their face value when accompanied 
by all unrnatured coupons appurtenant thereto. 

Sec. 18. The Legislature hereby finds affirmatively that 30 days' 
public notice was duly given in accordance 'Nith the provisions of Article 
IX, Section 9, of the Texas Constitution, of the intention to apply to 
this Legislature to enact a la\v providing fc•r the creation, establishment, 
maintenance, and operation of the LivingHton Hospital District herein 
provided for. 

Sec. 19. If any word, phrase, sentence, section, port.ion, or provision 
of this Act or the application thereof to any person or circumstances 
shall be held to be invalid or unconstitutional, the remainder of this Act, 
and the application of such word, ph1'ase, sentence, section, por
tion, or provision to other persons or circun1stances, shall not be affected 
thereby. In the event any of the provisions hereof shall be in conflict 
with any other la\v of this state, the provisions of this Act shall prevail. 

Sec. 20. The fact that the Livingston F.(ospital District authorized to 
be created and established under the provisions of this Act is for the 
promotion of the public ·•,velfare of the inh3.bitants of the county and the 
procedure for the creation thereof should be established at an early date 
creates an emergency and an imperative 11ublic necessity that the Con
stitutional Rule requiring bills to be read on three several days in each 
House be suspended, and said Rule is hereby suspended; and that this 
Act shall take effect and be in force fro1n and after its passage, and 
it is so enacted. 

Mr. John Hannah offered the following amendments to Committee 
Amendment No.1: 

Amend SB 966 by deleting subsection (c), Section 6, and substituting 
therefor the following: 

"(e) The board of hospital managers shall have the authority to ap
point or dismiss from the staff such docto:'.'S as it may be deemed neces
sary for the efficient operation of the district, and may provide for tem
porary appointments to the staff if warranted by circumstances. The 
board of managers shall have the authorit;r to employ such employees of 
every kind and character as may be deen1ed advisable for the efficient 
operation of the hospital or hospital syst~m; provided that no contract 
or term of employment shall exceed the period of two (2) years.'' 
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Amend SB 966 by deleting subsection (d), Section 6 and substituting 
therefor the following: 

"(d) The board of hospital managers, with the approval of the com
missioners court, shall be authorized to contract with any county for 
hospitalization of the county sick, diseased, and injured persons, and 
'vith the state and agencies of the federal government for the hospitaliza
tion of such persons for 1.vhom the state and such agencies of the federal 
government are responsible. Further, under the same conditions the 
board of hospital managers may enter into such contract with the 'state 
and federal government as may be necessary to establish or continue 
a retirement program for the benefit of its employees." 

Amend SB 966, First House Printing, as follows: 

(1) Strike the word "property'' on line 31, page 1; lines 15 and 17, 
page 5; line 22, page 6. 

(2) Insert the words "within the district" bet'\\•een the '\\'ords "prop
erty" and 11for'' on line 36, page 1. 

The amendments were severally adopted '\\ithout objection . 

. Committee Amendment N-0. 1, as amended, was adopted without objec
tion. 

Mr. Hubenak offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Strike all above the enacting clause and substitute in lieu thereof the 
folloWing: 

A bill to be entitled An Act authorizing the creation of a hospital 
tlistrict under the provisions of Article IX, Section 9, of the Texas Con
stitution in Polk County, Texas; providing the boundaries of the district; 
providing for the assumption of all outstanding indebtedness of Polk 
County incurred for hospital purposes; providing said district shall as
sume responsibility for medical and hospital care for the needy residing 
within the district; providing that such district shall not be created until 
authorized by a majority vote of the qualified taxpaying e1ectors in said 
district at an election ca1led by the commissioners court on its own mo
tion or upon petition; prescribing the form of the ballot for said elec
tion; authorizing the levy of a tax by said district not exceeding 75 cents 
on the $100 valuation of taxable property v.'ithin the district for the 
purpose of maintaining and operating a hospital or hospitals and making 
additions and improvements thereto; pro"-iding for the method of assess
ing and collecting of taxes; authorizing the issuance of bonds by the 
district and prescribing the procedure therefor; authorizing the issuance 
of refunding bonds by the district; authorizing the conveyance of all 
hospital properties by Polk County to the hospital district which are 
located in said district; providing for the appointment of a board of 
hospital managers for said district and prescribing its po\vers and duties; 
authorizing the establishment of a retirement system for employees of 
the district; granting the po\ver of eminent domain to the district; provid
ing for the selection of a depository for funds of the district; prescrib-
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ing duties of officers of the district and ether officers of the county 
and state with respect to the district; prohibiting the levy of any tax 
by Polk County, or any city therein, for hospital purposes after the crea
tion of the district except taxes to pay for hospital bonds already voted 
and not now issued by said county which are not assumed by said dis
trict and providing that if a hospital district is created in the south 
portion of Polk County ;vhich assumes the payment of said bonds, a tax 
to be Jevied in this district to pay the pro rata share of said bonds; 
making bonds of the district eligible for investment of certain funds 
and as security for certain deposits; making a finding that local notice has 
been properly given; providing a savings ch.use; and declaring an emer
gency. 

The committee amendment was adopted 'vithout objection. 

SB 966, as amended1 was passed to third reading. 

Representative Atwood entered the House and was announced present. 

HB 1761-LAID ON THE TABLE SUBJECT TO CALL 

Mr. John Hannah moved that HB 1761 b" laid on the table subject to 
call. 

The motion prevailed without objection. 

Representatives Truan, Moreno, and Sar.tiesteban entered the House 
and were announced present. 

SB 965 ON SECOND READING 
(11.'lr. John Hannah-House Sponsor) 

The Speaker laid before the House, in li~u of HB 1760, on its second 
reading and passage to third reading, 

SB 965, Creating Corrigan Hospital District of Polk County. 

The bill was read second time. 

Mr. Hubenak offered the following comtnittee amendment to the bill: 

Committee Amendment No. 1 

Amend SB 965 by striking all below the enacting clause and substitut
ing the following: 

Section 1. In accordance 'vith the proin.s1ons of Article IX, Section 
9, of the Texas Constitution, this Act shall he operative so as to authorize 
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the creation, establishment, maintenance, and operation of a hospital 
district 'vithin the State of Texas, to be known as Corrigan Hospital 
District of Polk County, Texas, and the boundaries of said district shall 
be as follows, to \vit: 

Comprising all of the lands in Polk County, Texas, adjacent to and 
Northerly from the follo,ving described line: 

Beginning on the East line of Polk County, same being the West line 
of Tyler County, in the upper North line of the H. Schroden Survey, 
Abstract No. 535 and the lower South Jine of the W. T. Carter & Bros. 
Survey, Abstract No. 988; 

Thence Westerly "•ith said line to the Northerly Northwest corner of 
said Schroden Survey and Southerly Southwest corner of said W. T. 
Carter & Bros. Survey, in the East line of the John Warden Survey, Ab
stract No. 609; 

Thence Northerly with the East line of said Warden Survey to the 
Northeast corner of same and an ell corner of said W. T. Carter & 
Bros. Survey; 

Thence Westerly with the north line of said Warden Survey and the 
upper south line of said W. T. Carter & Bros. Survey to the Northwest 
corner of said Warden Survey, same being the lower Northeast corner 
of the H.&T.C. RR Survey, Abstract No. 323; 

Thence Southerly with the West line of said Warden Survey and the 
lo,ver East line of said H. & T. C. RR Survey to the Southeast corner of 
same, being also the easterly Northeast corner of the Conrad Bering 
Survey, Abstract No. 946; 

Thence West.erly with the South line of said H. & T.C. RR Survey and 
the lo\\'er North line of said Conrad Bering Survey to an ell corner of 
same and the Southerly South,vest corner of said H. & T.C. RR Survey; 

Thence Northerly with the 'vesterly East 1ine of said Bering Survey 
to the Westerly Northeast corner of same and the Southe:ist corner of 
the F. Prentiss Survey, Abstract No. 471; 

. Thence Westerly with the South line of said Prentiss Survey and the 
upper North line of said Bering Survey to the North,vest corner of 
same and southwest corner of the Prentiss Survey in the East line of 
the William Lake Survey, Abstract No. 401; 

Thence Northerly \vith the East line of said Lake Survey and East 
line of the Jefferson Atkins Survey, Abstract No. 95 to the Northeast 
corner of same and the Southeast corner of the John Bo"'Yer Survey, 
Abstract No. 131; 

Thence Westerly 'vith the South line of said Bowyer Survey and North 
line of said Atkins Survey to an ell corner of same and the lower South
west corner of said Bowyer Survey; 

Thence Northwesterly with the Northeast line of said Atkins Survey 
to the North comer of same and an ell corner of said Bowyer Survey; 
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Thence Southwesterly with a line of said Bowyer Survey to the upper 
Southwest corner of same and the Southeast corner of the W. T. Carter 
Survey, Abstract No. 972; 

Thence Northerly with the West line of said Bowyer Survey and east line 
of said Carter Survey to the Northeast corner of same and the South
east corner of the Wm. Wallis Survey, Abstract No. 632; 

Thence Westerly with the South line of said Wallis Survey and South 
line of Wm. M. White Survey, Abstract No. 628 to the Southwest corner 
of same and the upper Northwest corner of the I & GN RR Survey, 
Abstract No. 655 and a corner of the Theo. C. Clark, Abstract No. 168; 

Thence Southeasterly with the Northeast Line of said Clark to the 
East corner of same and an ell corner of :;aid I & GN RR Survey; 

Thence Southwesterly with the Southeast line of said Clark Survey to 
the South comer of same and an ell comer of said I & G N RR Survey; 

Thence Northwesterly with the Southwe~:t line of said Clark Survey 
and Northeast line of the M. White Surv,,y, Abstract No. 887 to the 
North corner of same and East corner of tbe Jas. Hickman Survey, Ab
stract No. 780 and in the Southwest line of the I&GN RR Survey, Ab
stract No. 717; 

Thence Southwesterly with the upper So-atheast line of said Bickman 
Survey and upper Northwest line of said White Survey to a Westerly 
corner of same and an ell corner of said Hickn1an Survey; 

Thence Southeasterly with the lower Northeast line of said Hickman 
to an East corner of same and an ell corner of said White Survey; 

Thence Southwesterly with the Southeast line of said Hickman Survey 
to the South corner of same and East corner of the N. A. Nelson Survey, 
Abstract No. 918; 

Thence Northwesterly with the most southerly Southwest line of said 
Hickman Survey to the East corner of the Jas. A. Cummings, Survey, 
Abstract No. 647 and a lower North corner of said Nelson Survey; 

Thence Southwesterly with the most Southerly Southeast line of said 
Cummings Survey to the South corner of same and an ell corner of said 
Nelson Survey; 

Thence Northwesterly with the Southweet line of said Cummings Sur
vey to the West corner of same and North corner of said Nels on Survey 
in the Southeast line of the W. W. Pace Survey, Abstract No. 484; 

Thence Northeasterly with the Southeast line of said Pace Survey to the 
East corner of same and South corner of the Reuben Barrow Survey, 
Abstract No. 107; 

Thence Northwesterly with the Southwe.~t line of said Barrow Survey 
to the West corner of same and an ell corner of the T. F. Pinckney 
Survey, Abstract No. 1051; 
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Thence in a Southwesterly direction through the said Pinckney Survey 
to the South corner of the O. Denman Survey, Abstract No. 226 and an 
ell corner of said Pinckney Survey; 

Thence Northwesterly \\'1th the South,vest line of said Denman Survey 
and a Northeast line of said Pinckney Survey to the North corner of 
same and the Northeast corner of the H & TC RR Survey, Abstract 
No. 316; 

Thence Southerly with the East line of said H & TC RR Survey to the 
Southeast corner of same and upper Northeast corner of the H & TC 
RR Survey, Abstract No. 317; 

Thence Westerly with the North line of said H & TC RR Survey, 
Abstract No. 317 and South line of said H & TC RR Survey, Abstract 
No. 316 to the South\vest corner of same and Northv.·est corner of said 
H & TC RR Survey, Abstract No. 317 in the upper East line of the 
H & TC RR Survey, Abstract No. 315; 

Thence Southerly vlith the upper east line of said H & TC RR Survey, 
Abstract No. 315 to an ell corner of same and the most northerly South
west corner of said H & TC RR Survey, Abstract No. 317; 

Thence Easterly with the lower North line of said H & TC RR Survey, 
Abstract No. 315 to the lo\ver Northeast corner of same and the Northwest 
corner of the Thomas F. Tyler Survey, Abstract No. 574; 

Thence Southerly with the West line of said Tyler Survey and lower 
East line of the H & TC RR Survey, Abstract No. 315 to the lower 
Southeast corner of same and the upper Northeast corner of the D. B. 
Harris Survey, Abstract No. 1070; 

Thence Westerly with the South line of said H & TC RR Survey, Ab
stract No. 315 to the Southwest corner of same and an ell corner of the 
H & TC RR Survey, Abstract No. 314; 

Thence Northerly with the West line of the H & TC RR Survey, 
Abstract No. 315 and the middle East line of the H & TC RR Survey, 
Abstract No. 314 to the middle Northeast corner of same and the South
east corner of the Jas. P. Nash Survey, Abstract No. 456; 

Thence Westerly \vith the South line of said Nash Survey to a point 
in same where a line from the East line of the N. D. La Badie Survey, 
Abstract No. 388, were projected Northerly past the Northeast corner 
of said La Badie would intersect for a corner; 

Thence Southerly on said line through the H & TC RR Survey, Ab
stract No. 314 to the Northeast corner of said La Badie Survey and an 
ell corner of the H & TC RR Survey, Abstract No. 314; 

Thence Westerly with the North line of said La Badie Survey, the 
North line of the Benj. J. Harper, Survey, Abstract No. 36 and the lower 
North line of the Wm. Johns Survey, Abstract No. 39 to an ell corner 
of same and the Southwest corner of the Wm. McFaddin Survey, Ab
stract No. 49; 
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Thence Northerly with the upper East IL1e of said Johns Survey to 
the upper Northeast corner of same and the Southeast corner of the Eliz. 
Johnston Survey, Abstract No. 42; 

Thence Westerly with the South line of said Johnston Survey, Abstract 
No. 42 and the North line of said Johns Survey to the Northwest corner 
of same and Southwest corner Of said Johnston Survey; 

Thence Northerly with the West line of :;aid Johnston Survey to the 
Southeast corner of the Alex Thompson Su;:-vey, Abstract No. 1055 and 
the Northeast corner of the Daniel Wilburn Survey, Abstract No. 80; 

Thence Westerly with the North line of 11aid Wilbum Survey and the 
lower North line of the George Foster Survey, Abstract No. 816 to an 
ell corner of same and the Southwest corr.er of the Ann B. Crisswell 
Survey, Abstract No. 21; 

Thence Northerly with the West line of said Crisswell to the North 
corner of the Thompson and Tucker Lumber Co. Survey, Abstract No. 835 
and the Southeast corner of the George Smith Survey, Abstract No. 626; 

Thence Southwesterly with Southeast line of said Smith Survey to the 
South corner of same and an ell corner of the I & GN RR Survey, Ab
stract No. 662 i 

Thence Northwest with the Southwest line of said Smith Survey to the 
most northerly corner of said I & GN RR Survey and the East corner of 
the Hiram Watts Survey, Abstract No. 601; 

Thence Southwesterly with the Southeast line of said Watts Survey 
to the South comer of same and the East corner of the Thomas Cart-
wright Survey, Abstract No. 12; 

Thence Northwesterly with the Northeast line of said Cartwright Sur
vey to the North Corner of same and the inost southerly Southeast cor
ner of the J. Poitevent Survey, Abstract No. 502; 

Thence Southwesterly with the Northwest line of said Cartwright Sur
vey to the South corner of the J. Poitevent Survey, Abstract No. 942 
and the East corner of the Oliver Peterson Survey, Abstract No. 760 and 
Abstract No. 745; 

Thence Northwesterly with the Northeast lirie of said Peterson Sur
vey to the North corner of same; 

Thence South\vesterly 'vith the North"·c~.t line of said Peterson Sur
vey to its intersection with the Polk-Trinity County line for the most 
Westerly and Termination Point; and said district shall have the powers 
and responsibilities provided by the aforesaid constitutional provision. 

Sec. 2. The district hereby provided for shall assume full responsi
bility for providing medical and hospital care for the needy residing 
within the district; provided, however, tha.t such hospital district shall 
not be created unless and until an election is duly held in the proposed 
area of Polk County for such purpose, whicl:. said election may be initiated 
by the commissioners court upon its own motion or upon a petition of 
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5_D resi~ent qu~Iifi.ed voters, to be held not less than 30 days from the 
time said election is ordered by the comn1issioners court. At such election, 
there shall be submitted to the qualified taxpaying voters the proposition 
of whether or not a hospital district shall be created in the area of the 
county as described in Section 1; and a majority of the qualified tax
paying electors participating in said election voting in favor of the 
proposition shall be necessary. The ballots for said election shall be print
ed to provide for voting for or against the following proposition: "The 
creation of a hospital district; providing for the levy of a tax not to 
exceed 75 cents on the $100 valuation." 

Sec. 3. (a) The commissioners court of the county shall have the 
power and authority, and it shall be its duty, to levy on all property within 
the district subject to said hospital district taxation, for the benefit of 
the district at the same time taxes are levied for county purposes, using 
the county values and the county tax roll, a tax of not to exceed 75 
cents on the $100 valuation of all taxable property within the hospital 
district, for the purpose of: 

(1) paying the interest on and creating a sinking fund for bonds 
v.rhich may have been assumed or which may be issued by the hospital 
district for hospital purposes as herein provided; 

(2) providing for the operation and maintenance of the hospital or 
hospital system; and 

(3) when requested by the board of hospital managers of the hospital 
district and approved by the commissioners court, for the purpose of mak
ing further improvements and additions to the hospital system, and for 
the acQuisition of necessary sites therefor, by purchase, lease, or con
demnation. 

(b) The tax so levied shall be collected on all property within the 
district subject to hospital district taxation by the assessor and collector 
of taxes for the county on the county tax values, and in the same manner 
and under the same conditions as county taxes. The assessor and collector 
of taxes shall charge and deduct from payments to the hospital district 
the fees for assessing and collecting the tax at the rate of not exceeding 
two percent of the amounts collected as may be determined by the com
missioners court. Such fees shall be deposited in the county's general 
fund, and sha11 be reported as fees of office of the tax assessor and col
lector. Interest and penalties on taxes paid to the hospital district shall 
be the same as in the case of county taxes. Discormts shall be the same 
as for county taxes. The residue of tax collections, after deduction of dis
counts and fees for assessing and collecting, shall be deposited in the 
district depository; and such funds shall be withdrav.·n only as provided 
herein. All other income of the hospital district shall be deposited in like 
manner \vith the district depositoryj warrants against the hospital district 
funds shall not require the signature of the county clerk. 

( c) The commissioners court shall have the authority to levy the tax 
aforesaid for the entire year in which the said hospital district is es· 
tablished, for the purpose of securing funds to initiate the operation of 
the hospital district. 

Sec. 4. (a) The commissioners court shall have the power and author:. 
ity to issue and sell as the obligations of such hospital district, bonds 
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for the purchase, construction, acquisition, repair, or renovation of build~ 
ings and improvements and equipping same, for hospital purposes and 
for any or all of such purposesj provided, that a sufficient tax shall be 
levied to create an interest and sinking fund to pay the interest and 
principal as same matures provided said tax together with any other 
taxes levied for said district shall not exceed 75 cents in any one year. 
Such bonds shall be executed in the name of the hospital district and 
on its behalf by the county judge of the county, and countersigned by 
the county clerk, and shall be subject to the same requirements in the 
matter of approval thereof by the attorney general and the registration 
thereof by the comptroller of public accountn as are by law provided for 
such approval and registration of bonds of such county; and the approval 
of such bonds by the attorney general shall have the same force and ef~ 
feet as is by law given to his approval of bonds of the county. No bonds 
shall be issued by such hospital district, except refunding bonds, until 
authorized by a majority vote of the legally qualified taxpaying voters 
residing in such hospital district voting at an election called and held 
in accordance with the provisions of Chapter 1, Title 22, of the Revised 
Civil Statutes of Texas, 1925, as amended, rulating to county bonds. Such 
election may be called by the commissioners court on its own motion, or 
shall be called by it after request thereof by the board of hospital man
agers of the district; and the commissioners court shall be responsible 
for the appointment of the persons to conduct such election and for the 
arrangement of all details to hold such ele.ction. The cost of any such 
election shall be a charge upon the hospital district and its funds; and 
the hospital district shall make provision fo:t" the payment thereof before 
the commissioners court shall be required to order such an election. 

(b) In the manner hereinabove provided, the bonds of such hospital 
district may, without necessity of any election thereof. be issued for the 
purpose of refunding and paying off any bonded indebtedness theretofore 
assumed by the hospital district and any bonds theretofore issued by the 
hospital district; such refunding bonds may be sold and the proceeds 
thereof applied to the payment of any such outstanding bonds or may be 
exchanged in whole or in part for not less than a like amount of said out
standing bonds and interest matured thereon1 but unpaid; provided the 
average interest cost per annum on the refunding bonds, computed in ac. 
cordance with the recognized standard bond interest cost tables

1 
shall not 

exceed the average interest cost per annum so computed upon the bonds 
to be discharged out of the proceeds of the re:;'unding bonds, unless the total 
interest cost on the refunding bonds1 computt~d to their respective maturity 
dates 1 is less than the total interest cost so computed on the bonds to be 
discharged out of such proceeds. In the foregoing computations, any 
premium or premiums required to be paid upon the bonds to be refunded 
as a condition to payment in advance of their stated maturity dates shall 
be taken into account as an addition to the net interest cost to the hospital 
district of the refunding bonds. 

Sec. 5. (a) Any lands, buildings, or equipment that may be ovmed by the 
county, and by which medical services or hospital care, including geriatric 
care, are furnished to the indigent or needy persons of the county, or if 
located in said district, shall become the pr{lperty of the hospital district; 
and title thereto shall vest in the hospital district. All obligations under 
contract legally incurred by the county for 1.he building of, or the support 
and maintenance of, hospital facilities, which are located in said district, 
prior to the creation of the district but outstanding at the time of the 
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creation of the district, shall be assumed and discharged by it \Vithout 
prejudice to the rights of third parties. 

(b) The commissioners court, as soon as the hospital district is created 
and authorized at the election hereinabove provided, and there have been 
appointed and qualified the board of hospital managers hereinafter pro
vided for, shall execute and deliver to the hospital district, to wit: to its 
said board of hospital managers, an instrument in 'vriting conveying to said 
hospital district the hospital property, including lands, building, and equip
ment, which are located in said district; and shall transfer to said hospital 
district the funds hereinabove provided to become vested in the hospital 
district, upon being furnished the certificate of the chairman of the board 
to the fact that a depository for the district's funds has been selected and 
has qualified i which funds shall, in the hands of the hospital district and 
of its board of hosi>ital managers, be used for all or any of the same 
purposes as, and for no other purposes than, the purposes for v.·hich the 
county could lawfully have used the same had they remained the property 
and funds of such county. 

Sec. 6. (a) The commissioners court shall appoint a board of hospital 
managers for the Corrigan Hospital District, consisting of six members, 
who shall serve for a term of two years, with overlapping terms if desired, 
and with initial appointments to terms of office arranged accordingly, 
and provided that the county judge of the county shall be an ex officio 
member of said board of hospital managers. Failure of any member of 
the board of hospital managers to attend three consecutive regular meet
ings of the board shall cause a vacancy in his office, unless such absence 
is excused by formal action of the board. 'The board of hospital managers 
shall serve without compensation, but may be reimbursed for their actual 
and necessary traveling and other expenses incurred in the performance 
of their duties as determined by the board of hospital managers. The duties 
of the board of hospital managers shall be to manage, control, and ad
minister the hospital or hospital system of the Corrigan Hospital District. 
The board of hospital managers for the Corrigan Hospital District sha1l 
have the pov.·er and authority to sue and be sued and to promulgate rules 
and regulations for the operation of the hospital or hospital system. 

(b) The board shall appoint a general manager1 to be known as the 
administrator of the Corrigan Hospital District. The administrator shall 
hold office for a term not exceeding t\vo years and shall receive such 
compensation as may be fixed by the board. The administrator shall be 
subject to removal at any time by the board. The administrator shall, 
before entering into the discharge of his duties, execute a bond payable to 
the district, in the amount of not less than $10,000, conditioned that he 
shall well and faithfully perform the duties required of him, and containing 
such other conditions as the board may require. The administrator shall 
perform all duties which may be required of him by the board, and shall 
supervise all of the work and activities of the district, and have general 
direction of the affairs of the district, within such limitations as may be 
prescribed by the board. He shall be a person qualified by training and 
experience for the position of administrator. 

(c) The board of hospital managers shall have the authority to appoint 
or dismiss from the staff such doctors as it may be deemed necessary for 
the efficient operation of the district, and may provide for temporary 
appointments to the staff if warranted by circumstances. The board of 
managers shall have the authority to employ such employees of every kind 
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and character as may be deemed advisable f.or the efficient operation of 
~he hospital or hospital system; provided t:1at no contract or term of 
)mplO)'Illent shall exceed the period of two (2) years. 

(d) The board of hospital managers, with the approval of the com· 
missioners court, shall be authorized to contract with any county for 
hospitalization of the county sick, diseased, and injured persons, and with 
the state and agencies of the federal government for the hospitalization 
of such persons for whom the state and such agencies of the federal gov
ernment are responsible. Further, under the same conditions, the board 
of hospital managers may enter into such contract with the state and
federal government as may be necessary- to E:stablish or continue a retire
ment program for the benefit of its employnes. 

(c) The board of hospital managers may in addition to retirement 
programs authorized by this Act establish such other retirement pro
grams for the benefit of its employees as it deems necessary and ad
visable. 

(f) A majority of the board of hospital managers present shall con
stitute a quorum for the transaction of any business. From among its 
members, the board shall choose a chairman, who shall presidei or in 
his absence a chairman pro tern shaU preside; and the administrator or 
any member of the board may be appointed secretary. The board shall 
require the secretary to keep suitable records of all proceedings of each 
meeting of the board. Such records shall b1~ read and signed after each 
meeting by the chairman or the member presiding, and attested by the 
secretary. The board shall have a seal, on which shall be engraved the 
name of the Corrigan Hospital District; ar1d said seal shall be kept by 
the secretary and used in authentication of all acts of the board. 

Sec. 7. The board of hospital managers shall have the power to 
prescribe the method and manner of making purchases and expenditures 
by and for such hospital district, and also shall be authorized to pre
scribe all accounting and control procedurE:s. The board shall cause an 
annual audit to be made of the books and records of the district as soon 
as practicable after the close of each fiscal year, such audit to cover 
such fiscal year, and to be made by an independent public accountant. 
The hospital district shall pay all salaries and expenses necessarily in
curred by the board or any of its officers :and agents in performing any 
duties which may be prescribed or required under this section. It shall 
be. the duty of any officer, employee, or agent of the board to perform 
and carry out any function or service prescribed by the board hereunder. 

Section 8. In the event of incapacity, a'Jsence, or inability of the ad
ministrator to discharge any of the duties required of him, the board 
may designate an assistant to the administrator to discharge any duties 
or functions required of the administrator. Huch assistant or other persons 
shall give bond and have such limitations upon his authority as may be 
fixed by the order of the board. 

Sec. 9. Once each year, as soon as practicable after the close of the 
fiscal year, the administrator of the hospi·:al district shall report to the 
board of hospital managers and the com1nissioners court, a full sworn 
statement of all moneys and choses in action received by such administrator 
and how disbursed or otherwise disposed of. Such report shall show in 
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detail the operations of the district for the year. Under the direction 
of the board of hospital managerS, he shall prepare an annual budget 
which shall be approved by the board of hospital managers. 

Sec. 10. The hospital district organized in pursuance of this Act shall 
have the right and power of eminent domain for the purpose of acquiring 
by condemnation any and all property of any kind or character, real, 
personal, or mixed, or any interest therein, includiTI.g outright ownership 
of such property in fee simple absolute, within the boundaries of the said 
district, necessary or convenient to the exercise of the rights, powers, pri
vileges, and functions conferred upon it by this Act, in the manner pro
vided by general Ia"•s with respect to condemnation; provided that the 
said district shall not be required to make deposits in the registry of 
the trial court of the sum required by Paragraph 2 in Article 3268, Re
vised Civil Statutes of Texas, 1925, as amended, or to make the bond 
required therein. Jn condemnation proceedings being prosecuted by the 
said district, the district shall not be required to pay in advance or give 
any bond other\vise required for the issuance of a temporary restraining 
order or a temporary injunction relating to a condemnation proceeding, 
nor to give bond for costs or for supersedeas or any appeal or writ of 
enor proceeding to any court of civil appeals, or to the supreme court. 

Sec. 11. Within 30 days after the appointment of the board of hospital 
managers of the district and each two years thereafter the said board 
shall select a depository for such district which shall be one or the same 
depository theretofore selected by the county, such depOsitory shall secure 
all funds of the district in the manner now provided for the security of 
county funds. 

Sec. 12. The hospital district established or maintained under the pro
visions of this Act shall be subject to inspection by and duly authorized 
representatives of the State Department of Health and of the commis
sioners court of the county, and resident officers shall admit such repre
sentatives into all hospital district facilities and give them access on 
demand to all records, reports, books, papers, and accounts pertaining to 
the hospital district. 

Sec. 13. (a) It shall be the duty of the county attorney, district at
torney, or criminal district attorney, as the case may be, charged with 
the duty of representing the county in civil matters, to represent the hos
pital district in all legal matters; provided, however that the board of 
hospital managers shall be authorized at its discretion to employ addi
tional legal counsel when the board deems it advisable. 

(b) The hospital district shall contribute sufficient funds to the gen
eral fund of the county for the account of the budget of the county at
torney, district attorney, or criminal district attorney, as the case may 
be, to pay all additional salaries and expenses incurred by such officer 
in performing the duties required of him by the district. 

Sec. 14. (a) Neither the county nor any city located within the hos~ 
pital district shall, after the Corrigan Hospital District has been or
ganized in pursuance of this Act, levy any tax for hospital purposes; 
except that the county shall levy a tax sufficient for interest and sinking 
funds to retire whatever bonds that have been authorized or issued which 
were voted countywide for hospital purposes and no part of which are 
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assumed by the Corrigan Hospital District; the amount levied being no 
more than their respective proportionate sha:re; and in the event that a 
hospital district is created in the south portion of said county and that 
district assumes the payment of the bonds, then in that event the county 
will levy a tax in this district to pay the proportionate share of the 
bonds so assumed by the other district; and this said hospital district 
shall be deemed to have assumed full respc•nsibility for the furnishing 
of medical and hospital care for the needy and indigent persons residing 
in said Corrigan Hospital District from the date that taxes are collected 
for the hospital district. 

(b) That portion of delinquent taxes O\\'ed the county on levies for the 
present county hoSpital system shall continue to be paid to the county as 
collected. 

Sec, 15. Whenever a patient has been admitted to the facilities of the 
hospital district fiom the county, the administrator shall cause inquiry to 
be made as to his Circumstances, and of the relatives of such patient lega1ly 
liable for his support. If he finds that such patient or said relatives are 
liable to pay for his care and treatment in whole or in part, an order shall 
be made directing such patient, or said relatives, to pay to the hospital 
district for the care of such patient a specified sum per week, in 
proportion to their financial ability but such swn shall not exceed the actual 
per capita cost of maintenance. The administrator shall have power and 
authority to collect such sum from the estate of the patient, or his relatives 
legal1y liable for his support, in the manner provided by law for the col
lection of expenses of the last illness of a deceased person. If the admin
istrator finds that such patient or said relatives are not able to pay, either 
in '\Vhole or in part, for his care and treatment in such hospital, the same 
shall become a charge upon the hospital district. Should there be a dispute 
as to the ability to pay, or doubt in the mind of the administrator, the 
county court shall hear and determine same, after calling witnesses, and 
shall make such order as may be proper, from which appeal shall lie to 
the district court by either party to the dispute. 

Sec. 16. The board of hospital managers of the hospital district is author
ized on behalf of said hospital district to acc.ept donations, gifts, and en
dowments for the hospital district, to be held in trust and administered 
by the board of hospital managers for such purposes and under such 
directions, limitations, and provisions as may be prescribed in \vriting by 
donor, not inconsistent with proper management and objects of the hospital 
district. 

Sec. 17. All bonds, including refunding bonds, issued by or assumed by 
the district authorized to be established and created under the 
provisions of this Act shall be and are declared to be legal and author
ized investments for banks, savings banks, trust companies, fiduciaries, 
building and loan associations, insurance corr..panies, trustees, and for the 
sinking funds of cities, towns, villages, cowit.ies, school districts, or other 
political corporations or subdivisions of the S·:;ate of Texas. The bond shall 
be eligible to secure the deposit of any and all public funds of cities, towns, 
villages, counties, school districts, and other political corporations or sub
divisions of the State of Texas, and the bonds shall be lawful and sufficient 
security for deposits to the extent of their face value \vhen accompanied 
by all unmatured coupons appurtenant thereto. 

Sec. 18. The Legislature hereby finds affirmatively that 30 days' public 
notice was duly given in accordance with t.he provisions of Article IX, 
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Section 9, of the Constitution of the State of Texas, of the int.ention to 
apply to this Legislature to enact a law providing for the creation, estab
lishment, maintenance, and operation of the Corrigan Hospital District 
herein provided for. 

Sec. 19. If any word, phrase, sentence, section, portion, or proVIston of 
this Act or the application thereof to any person or circumstances shall 
be held to be invalid or unconstitutional, the remainder of this Act, and 
the application of such \Vorel, phrase, sentence, section, portion, or pro
vision to other persons or circumstances, shall not be affected thereby. 
In the event any of the provisions hereof shall be in conflict with any 
other law of this state, the provisions of this Act shall prevail. 

Sec. 20. The fact that the Corrigan Hospital District authorized to be 
created and established under the provisions of this Act is for the promotion 
of the public welfare of the inhabitants of the county and the procedure 
for the creation thereof should be established at an early date creates an 
emergency and an imperative public necessity that the Constitutional Rule 
requiring bills to be read on three several days in eaeh House be suspended, 
and said Rule is hereby suspended; and that this Act shall take effect and 
be in force from and after its passage, and it is so enacted. 

Mr. John Hannah offered the following amendments to Committee 
Amendment No. 1: 

Amend SB 965 by deleting subsection (e), Section 6, and substituting 
therefor the following: 

"( c) The board of hospital managers shall have the authority to ap· 
point or dismiss from the staff such doctors as it may be deemed neces
sary for the efficient operation of the district, and may provide for tem
porary appointments to the staff if warranted by circumstances. The board 
of managers shall have the authority to employ such employees of every 
kind and character as may be deemed advisable for the efficient operation 
of the hospital or hospital system; provided that no contract or term of 
employment shall exceed the period of two (2) years." 

Amend SB 965 by deleting subsection (d), Section 6 and substituting 
therefor the following: 

"(d) The board of hospital managers, with the approval of the com
missioners court, shall be authorized to contract with any county for 
hospitalization of the county sick, diseased, and injured persons, and 
with the state and agencies of the federal government for the hospitaliza
tion of such persons for whom the state and such agencies of the federal 
government are responsible. Further, under the same conditions, the board 
of hospital managers may enter into such contract with the state and 
federal government as may be necessary to establish or continue a re
tirement program for the benefit of its employees." 

Amend SB 965, First House Printing as follows: 

(1) Strike the word "property" on line 81, page 1; lines 15 and 17, 
page 5; line 22, page 6. 

(2) Insert the words '4within the district" between the words "prop
erty" and "for" on line 36, page 1. 
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The amendments were severally adopted with1)ut objection. 

Committee Amendment No. 1, as amended, was adopted without ob
jection. 

Mr. Hubenak offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend SB 965 by striking all above the enacting clause and substitut
ing the following: 

A bill to be entitled An Act authorizing the creation of a hospital dis
trict under the provisions of Article IX, Secti.on 9, of the Texas Constitu
tion, located in Polk County, Texas, providin:g the boundaries of the dis
trict; providing said district shall assume responsibility for medical and 
hospital care for the needy residing within the district; providing that 
such district shall not be created until authc1rized by a majority vote of 
the quali:fied taxpaying electors in said dist:rict at an election called by 
the commissioners' court on its own motion or upon petition; prescrib
ing the form of the ballot for said election; authorizing the levy of a 
tax by said district not exceeding 75 cents on the $100 valuation of taxable 
property within the district for the purpose of maintaining and operating 
a hospital or hospitals and making additiona and improvements thereto; 
providing for the methods of assessing and cCJllecting of taxes; authorizing 
the issuance of bonds by the district and prescribing the procedure 
therefor; authorizing the issuance of refunding bonds by the district; 
authorl zing the conveyance of all hospital properties by Polk County to 
the hospital district which are located in said district; providing for the 
appointment of a board of hospital managc:rs for said district and pre
scribing its powers and duties; authorizing the establishment of a re
tirement system for empJoyees of the dist:rict; granting the power of 
eminent domain to the district; providing for the selection of a depository 
for funds of the district; prescribing duties of officers of the district and 
other officers of the county and state with respect to the district; 
prohibiting the levy of any tax by Polk County, or any city therein, for 
hospital purposes after the creation of the district except taxes to pay 
for hospital bonds already voted and not now issued by said county 
which are not assumed by said district and providing that if a hospital 
district is created in the south portion of Polk County which assumes 
the payment of said bonds, a tax to be levi1~d in this district to pay the 
pro rata share of said bonds; making bonds of the district eligible for 
investment of certain funds and as security for certain deposits; making a 
finding that local notice has been properly given; providing a savings 
clause; and declaring an emergency. 

The committee amendment was adopted v.ithoµt objection. 

SB 965, as amended, was passed to third reading. 

HB 1760-LAID ON THE TABLE SUBJECT TO CALL 

Mr. John Hannah moved that HB 1760 b" laid on the table subject to 
call. . 

The motion prevailed without objection.. 
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Representative Sherman entered the House and was announced present. 

HB 1766 ON SECOND READlliG 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1766, Relating to the size and bag limits of certain fish taken from 
Caddo Lake in Marion County. 

The bill was read second time. 

Mr. Schulle offered the following committee amendment to the bill: 

Committee Amendment No. 1 

See. 1. of HB 1766 is amended by striking all in Sec. 1 and substituting 
the following in lieu thereof: 

41 Sec. 1. Sec. 2, Chapter 439, Acts of the 54th Legislature, Regular 
Session, 1955, as amended, is repealed." 

MT. Slider offered the following amendment to Committee Amendment 
No.1: 

Amend Committee Amendment No. 1 to HB 1766 by adding to Sec. 
1, Sec. la as follows: 

''Sec. la There is no daily limit or possession limit on crappie in 
Marion County." 

·The amendment was adopted without objection. 

Committee Amendment No. 1, as amended, was adopted without objec
tion. 

HB 1766, as amended, was passed to engrossment. 

HB 1845 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1845, Creating the Emerald Forest Utility District in Harris County. 

The bill was read second time. 

Mr. Solomon offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1845 by striking all below the enacting clause and substitut
ing in lieu thereof tbe following: 
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Section 1. Notwithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and rec
lamation districts, there is hereby created and established, under and pur
suant to the provisions of Article 16, Section 59, of the Constitution of 
Texas, a conservation and reclamation district in Harris County, Texas, 
to be known as Emerald Forest Utility District, hereinaiter called the 
"District," \vhich shall be a governmental agency and a body politic and 
corporate. The creation and establishment of the District is hereby de
clared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. 

Section 2. It is determined and found that the boundaries and field 
notes of the District form a closure. If any :mistake is made in copying 
the field notes in the legislative process or otherwise a mistake is made 
in the field notes, it shall in no v.•ay affect the organization, existence and 
validity of the District, or the right of the District to issue any type 
of bonds or refunding bonds for the purpose for which the District is 
created or to pay the principal and interest thereon, or the right to 
assess, levy and coUect taxes, or in any other manner affect the legality 
or operation of the District or its governing bod;y. 

Section 3. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the \vorks and project \vhich are to be accomplished by the 
District pursuant to the powers conferred by the pro\;sions of Article 16, 
Section 59, of the Constitution of Texas, and that said District is created 
to serve a public use and benefit. 

Section 4. The District shall comprise all of the territory contained 
within the follo\\·ing described area: 

Being a tract or parcel of land containing 2E:0.3282 acres, being of W. H. 
York Survey, Abstract No. 943, EliJa Harbour Survey, Abstract No. 366 
and G. W. Childress Survey, Abstract No. 217 in Harris County, Texas; and 
being part of and out of a tract or parcel of land containing 75.61 acres, 
more or less, described in a Deed from William C. Marcus, Jr. et ux to 
Johil P. Stanford Jr., et al, recorded in Volumf~ 5662, Page 329 of the Deed 
Records of Harris County, Texas, and also being part of and out of the 
previously conveyed tract of land containing ?9.02 acres, more or less de
scribed as the Second Tract, in a Deed from Clio!l'k Henry to William Charles 
Marcus Sr., et ux, recorded in Volume 1768, Page 307 of the Deed Records 
of Harris County, Texas, and also being a par~ of and out of the Edwin E. 
Schroeder et ux, Sylvia Schroeder, 103.1104 acre tract recorded in Volume 
3513, Page 75 of the Deed Records of Harris County, Texas, and part of and 
out of a 101.023 acre tract, being a part of 'Iracts described as First and 
Second Tracts recorded in Volume 1768, Page 307 of the Deed Records of 
Harris County, Texas, and being more particularly described in metes and 
bounds as follows: 

Commencing at a point on the South line of the W. H. York Survey, Ab
stract No. 943, said point being on the West 1ine of FM 1960, also known 
as Jack Rabbit Road; 

Thence along the West right-of-,vay line of said road North 55" 31' 19" 
East a distance of 372.20 feet to a point, said point being the beginning of 
a curve to the left, having a radius of 2815.00 f(~et; 
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Thence along said curve to the left, having a radius of 2815.00 feet, a 
distance of 20.00 feet to a point for the Point of Beginning of this herein 
described tract; 

Thence North 89° 141 20" West a distance of 919.66 feet to a point; 

Thence South 53° 47' 46" West a distance of 3!'6.86 feet to a point, said 
point being on the South line of said York Surveyj 

Thence along the South line of said York Survey, South 89° 56' 41" West 
a distance of 1899.33 feet to an iron rod, said iron rod being located in a 
fence corner and in the South line of said 75.61 and 79.02 acre tracts and 
being North 89° 56' 41" East a distance of 413.11 feet from the South\vest 
corner of said 75.61 and 79.02 acre tracts; 

Thence North a distance of 1044.62 feet to an iron rod with brass cap 
in a fence corner and in the North line of said 75.61 and 79.02 acre tract; 

Thence North 89° 24' 01" West a distance of 2440.22 feet to a point on 
the East right-of-way line of Jones Road; 

Thence along the East right-of-way line of Jones Road, North 00° 39' 50" 
West a distance of 710.57 feet to a point; 

Thence North 89° 37' 38" East a distance of 486.51 feet to a point; 

Thence North 4° 47' 10" East a distance of 60.89 feet to a point; 

Thence North 89° 11' 11" East a distance of 780.95 feet to a point; 

Thence South 6° 24' 34" East a distance of 196.41 feet to a point; 

Thence North 80° 58' 14" East a distance of 834.52 feet to a point; 

Thence North 01° 39' 08" East a distance of 79.33 feet to a point; 

Thence North 89° 31' 42" East a distance of 450.00 feet to a point; 

Thence North 00° 28' 18" West a distance of 1063.62 feet to a point, said 
point being on the South right-of-way line of Louedd Road; 

Thence along the South right-of-way line of Louedd Road, North 89° 11' 
35" East a distance of 101.32 feet to a point, said point being on a curve 
to the right having a radius of 1055.32 feet and a central angle of 19° 08' 
26"; 

Thence in an Easterly direction along the South right-of-way line of 
Louedd Road and along a curve to the right having a radius of 1055.32 feet 
and a central angle of 19° 08' 26" a distance of 352.54 feet to a point at 
the end of said curve; 

Thence continuing along the South right-of-~Tay line of Louedd Road 
South 71° 40' 00" East a distance of 534.91 feet to a point, said point being 
on a curve to the left having a radius of 1030.00 feet and a central ~nglc 
of 20° 00' 01"; 
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Thence continuing along the South right--0f-way line of Louedd Road in 
an Easterly direction along a curve to the left having a radius of 1030.00 
feet and a central angle of 20° 00' 01" a distance of 359.64 feet to a point 
at the end of said curve; 

Thence continuing along the South right-oJ-way line of Louedd Road, 
North 88° 20' 00" East a distance of 100.00 feet to a point; 

Thence South 00' 24' 14" East a distance of 782.80 feet to a point; 

Thence North 87' 02' 52" East a distance of 628.53 feet to a point; 

Thence North 88' 44' 43" East a distance of 1991.18 feet to a point; said 
point being on the West right-of-way line of Perry Road; 

Thence along the West right-of-\vay line of I'erry Road, South 00° 25' 16" 
West a distance of 642.84 feet to a point; 

Thence South 12' 44' 26" East a distance of 241.96 feet to a point, said 
point being on the East right-of-way line of F'M 1960, also known as Jack 
Rabbit Road; 

Thence South 00° 15' 57" West a distance of 2217.49 feet to a point; 

Thence South 89' 55' 34" East a distance of 1374.69 feet to a point; 

Thence South 00° 64' 26" West a distance of 583.48 feet to a point; 

Thence North 89' 56' 04" West a distance of 2006.10 feet to a point; 

Thence North 00' 53' 46" East a distance of 2173.94 feet to a point, said 
point being on the East right-of-way line of F'M 1960, also known as Jack 
Rabbit Road, and being on a curve to the right having a radius of 2915.00 
feet and a central angle of 9" 41' 49". 

Thence in a South\vesterly direction along the East right-of-way line of 
FM 1960, also known as Jack Rabbit Road, and along a curve to the right 
having a radius of 2915.00 feet and a central angle of 9° 41' 49", South 
50° 22' 49" along the long chord, a distance of 492.75 feet, or along the arc 
of said curve a distance of 493.34 feet to a point; 

Thence crossing FM 1960, also known as Jack Rabbit Road, North 
34° 46' 17" West a distance of 100.00 feet to the Point of Beginning and 
containing 289.0177 acres of land, more or less save and excepting there 
from that certain 38.6895 acre tract being more particularly described as 
follows, to-.wit: 

Being a 38.6895 acre tract out of the said 75.61 acres, more or less, 
recorded in Volume 5662, Page 329 of the De£·d Records of Harris County, 
Texas and being more particularly described as follows: 

Beginning at a point on the Northwesterly right-of-way line of State 
Highway FM 1960. Said beginning point bea1ing South 44° 31' 19" West 
along said right-of-\vay line a distance of 123.04 feet from a 5/8 inch iron 
rod marking the most Easterly corner of said 75.61 acre tract; 
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Thence North 45° 57' 21" West along the existing Northeasterly right-of
way line of Woodedge Drive Extension, based on 60 feet in 'vidth, a dis
tance of 150.59 feet to a point for the beginning of a curve to the left; 

Thence in a Northv..·esterly direction along said curve to the left having 
a central angle of 44° 21' 33", with a radius of 496.06 feet and a distance 
of 384.05 feet to the end of the said curve; 

Thence South 89° 41' 06" West along the existing North right-of-way 
line of said Woodedge Drive Extension a distance of 100.00 feet to a point 
for the beginning of a curve to the left; 

Thence in a South\vesterly direction along said curve to the left having 
a central angle of 25° 42' 12'', \vith a radius of 1,597.23 feet and a distance 
of 716.53 feet to the end of said curve; 

Thence South 63° 58' 54" West along the existing Northwesterly right
of-way line of aforesaid Woodedge Drive Extension a distance of 581.60 
feet to a point for the beginning of a curve to the right; 

Thence in a Southv:esterly direction along said curve to the right having 
a central angle of 37° 10' 53", with a radius of 936.24 feet and a distance 
of 607 .53 feet to the end of said curve; 

Thence North 11° 09' 47" East along the Northwesterly right-of-way line 
of said Woodedge J)rive Extension a distance of 10.00 feet to a point for a 
corner; 

Thence North 78° 50' 13" West along the existing Northeasterly right-of
way line of Woodedge Drive Extension, based on 70 feet in 'vidth, a dis
tance of 312.92 feet to a point for the beginning of a curve to the left; 

Thence in a Westerly direction along said curve to the left having a 
central angle of 11° 56' 46", \vith a radius of 4,388.96 feet, a distance of 
915.10 feet to a point for a cornerj 

Thence North a distance of 542.07 feet to a point; 

Thence South 89° 27' 44" East a distance of 3595.47 feet to a point; 

Thence South 00° 45' 40" West a distance of 35.33 feet to a point; 

Thence South 57" 21' 00" East a distance of 256.25 feet to a point, said 
point being on the West right-of-way line of FM 1960; 

Thence South 44° 35' 31" West, along the West right-of-way line of FM 
1960, a distance of 209.49 feet to a point; 

Thence South 44' 31' 19" West a distance of 123.04 feet to the Point of 
Beginning and containing 38.6895 acres of land, more or less. 

The area in the Emerald Forest Utility District being 289.0177 acres, 
less 38.6895 acres excepted or 250.3282 acres of land, more or less. 

Section 6. The District is hereby vested with, and shall have and exercise, 
all of the rights, powers, privileges, authority and functions conferred by 
the general laws of this state applicable to municipal utility districts, in-
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eluding without limitation those conferred by Chapter 54, Title 4, Water 
Code, but if any provision of such general la\vs shall be in conflict or in· 
consistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such general laws applicable to n1unicipal utility districts not 
in conflict or inconsistent with the provisions of this Act are hereby adopted 
and incorporated by reference with the same effect as if copied in full in 
this Act. 

Section 6. Immediately after this Act becomes effective, the following 
named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

Lee Schlanger 
Marlene Wolf 
Harry Licata 
Bernard Lakin 
Mrs. Dan Gordon 

Said persons shall qualify to serve as directors prior to the first meeting 
of the board of directors. Should any of the above named directors fail 
to qualify for any reason, the remaining named directors shall appoint 
someone to fill such vacancy or vacancies; provided, however, that if at 
any time the number of qualified directors shall be less than three because 
of the failure or refusal of one or more directors to qualify or serve or 
because of his or their death or incapacitation, or for any such other reason, 
the Texas Water Rights Commission shall a11point the necessary number 
of directors to fill all vacancies on the board. The directors above named 
or their duly appointed and qualified successor or successors shall serve 
until the second Saturday'in January, 1973. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided by Chapter 64, Title 41 Water Code, for directors first elected. 

Section 7. The Legislature specifically finds and declares that the re
quirements of Article 16, Section 59(d) of the Constitution of Texas have 
been performed and accomplished in due course and time and order, and 
that the Legislature has the power and authority to enact this Act. 

Section 8. If any 'vord, phrase, clause, paragTaph, sentence, part, portion, 
or provision of this Act or the application thereof to any person or circum
stance shall be held to be invalid or unconstitutional, the· remainder of this 
Act shall nevertheless be valid and the Legislature hereby declares that this 
Act would have been enacted without such invalid or unconstitutional word, 
phrase, clause, paragraph, sentence, part, portion, or provision. 

Section 9. The fact that the District's 'vor:<s, projects and conservation 
measures are immediately and urgently needed in the District hereby estab
lishes and creates an emergency and an imperative public necessity requir
ing the Constitutional Rule that bills be read on three several days in each 
House be suspended; and said Rule is hereby suspended and this Act shall 
take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1845 by striking all above the enacting clause and substituting 
in lieu thereof the following: 
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An Act creating and establishing a conservation and reclamation district 
under Article 16, Section 59, Constitution of Texas, known as Emerald 
Forest Utility District of Harris County, Texas; declaring District a gov
ernmental agency, body politic and corporate; finding the field notes and 
boundaries form a closure, and related matters; finding benefit to all 
property within the District; defining the boundaries; conferring on 
District the rights, po>vers, privileges, authority and functions of the 
general laws of Texas applicable to municipal utility districts created 
under Chapter 54, Title 4, Water Code, where not in conflict with this 
Act, and adopting same by reference; naming the first directors of the 
District; providing for qualifications of directors and the filling of vacan
cies; providing for terms and elections of directors, and related matters; 
finding and declaring that the requirements of Article 16, Section 59(d), 
Constitution of Texas, have been performed and accomplished; enacting 
other provisions relating to the above mentioned subjectsj providing a 
severability clause; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1845, as amended, 'vas passed to engrossment. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded as 
voting Nay on the passage to engrossment of HB 1845. 

Representatives Carrillo and Wayne entered the House and were an
nounced present. 

HB 1745-VOTE RECONSIDERED 

Mr. Jim Nugent moved to reconsider the vote by which HB 1745 was 
passed to engrossment. 

The motion prevailed without objection. 

Mr. Jim Nugent offered the following amendment to HB 1745: 

1.) On line 9 of page one, after the word duties, add the word dissolution. 

2.) Add the following paragraph to be appropriately numbered: 

Dissolution. (a) On receiving the petition of 50 people who are electors 
of the hospital district, or by its O\\'TI order, recorded in the minutes, the 
commissioners court of the county in ~~hich this hospital district is located 
shall order an election to be held to approve the dissolution of the hospital 
district. The election must be held during the period beginning on the 20th 
day and ending \vith the 30th day after the date of the order. 

(b) The ord~r calling the election mu.st contain the time and place, or 
places, of holdmg the election, the form of the ballots, and the presiding 
judge for each voting place. 
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(c) The commissioners court shall publish a substantial copy of the 
election order in a newspaper of general cir<:ulation in the district once 
a \veek for t\vo consecutive .. veeks before the date of the election. The first 
notice must be published before the 14-day period immediately preceding 
the day of the election. 

( d) The presiding judge of each voting place shall supervise the counting 
of all votes cast and shall certify the results to the commissioners court 
within 10 days after the election. A copy of the results are to be filed with 
the county clerk and become of public record. 

(e) At the election, the electors shall vote whether or not the hospital 
district is to be dissolved. A majority of the, electors must approve the 
dissolution of the district. 

(f) The ballot for the dissolution of the dishict shall be printed to pro
vide for voting for or against the proposition: 

"The Dissolution of Kimble County Hospital District of Kimble County, 
Texas." 

(g) If a majority of the persons voting in the election vote for the 
dissolution of the district, the commissioners court shall, within 10 days 
after the results are filed, declare the results and order the district 
dissolved. A copy of this order shall be placed in the minutes of the court; 
and a copy shall be sent to the board of the dissolved district. 

(h) If a majority of the persons voting at 1;he election vote against the 
dissolution of the district, this does not pr1~vent the holding of other 
elections for the same purpose after the passa.ge of one year. 

(i) Within 30 days after the results are filed, the commissioners court 
shall employ an independent audit of the assc::ts and liabilities of the dis
solved district. 

(j) The commissioners court shall publish a copy of the audit in a news
paper of general circulation Vl''ithin the district \\0 ithin 10 days after the 
completion of the audit. 

(k) Within 30 days after completion of the audit, the comm1ss1oners 
court shall, by declaration, formally transfer the assets of the dissolved 
district to Kimble County, and shall, by declaration, formally declare the 
county Hable for all debts and Jiabilities incurred by the dissolved district. 
Such declarations shall be published in a nev..·i::.paper of general circulation 
within 10 days after such declarations are made. 

(1) The assets transferred to the county shll be used in such a way as 
to benefit the citizens forma1ly Vv;thin the district. 

The amendment was adopted without objection. 

HB 1745, as amended, was passed to engrossment. 

HB 1721 ON SECOND RE:ADING 

The Speaker laid before the House on its sei~ond reading and passage to 
engrossment, 
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HB 1721, Empowering Aransas County Conservation and Reclamation 
District to operate sanitary sewer system. 

The bill was read second time and was passed to engrossment. 

Representative Ligarde entered the House and was announced present. 

HB 1161 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1161, Regulating the sale of fish in Gonzales County. 

The bill was read second time and was passed to engrossment. 

HB 1787 ON SECOND READING 

The Speaker laid before the House on its second reading .and passage to 
engrossment, 

HB 1787, Authorizing creation of the Henderson County Hospital District. 

The bill was read second time, 

Mr. Hubenak offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1787 by striking out the word "property" on line 43 and line 
47 on page one, and on line 7 and line 14 on page two. 

The committee amendment was adopted without objection. 

HB 1787, as amended, was passed to engrossment. 

HB 1855 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1855, Creating the Groveton Hospital District of Trinity County. 

The bill was read second time. 

Mr. Lovell offered the following amendments to the bill: 

Amend HB 1855 by deleting Section 12(g) and substituting therefor 
the following: 

"(g) The board may enter any contract with a municipality or other 
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political subdivision to provide hospital care for needy persons who reside 
outside the districL" 

Amend HB 1855 by adding the following subsection (h) to Section 12, to 
read as follows: 

"(h) The Board of Directors shall have thE~ authority to appoint to the 
staff such doctors as it may be deemed necessexy for the efficient operation 
of the district, and may provide for temporaJ!'Y appointments to the staff 
if warranted by circumstances." 

The amendments were severally adopted without objection. 

HB 1866, as amended, was passed to engrossrnent. 

HB 1839 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1839, Permitting Trinity County to hold an election to determine if 
livestock may run at large. 

The bill was read second time and was passed to engrossment. 

HB 1809 ON SECOND READING 

The Speaker laid before the House on its s•~cond reading and passage to 
engrossment, 

HB 1809, Creating the Rolling Fork Public Utility District in Harris 
County. 

The bill was read second time. 

1\ir. Solomon offered the follov.·ing committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1809 by striking all below the enacting clause and substituting 
in lieu thereof the following: 

Section 1. Not\vithstanding provisions of the general laws relating to 
consent by political subdivisions for the creation of conservation and 
reclamation districts, there is hereby created and established, under and 
pursuant to the provisions of Article 16, Section 59, of the Constitution of 
Texas, a conservation and reclamation district in Harris County, Texas, to 
be known as Rolling Fork Public Utility D:.strict, hereinafter called the 
"District," which shall be a go"·ernmental agency and a body politic and 
corporate. The creation and establishment of 1.he District is hereby declared 
to be essential to the accomplishment of the purposes of Article 16, Section 
59, of the Constitution of Texas. 

Section 2. It is determined and found that t.he boundaries and field notes 
of the District form a closure. If any mistake is made in copying the field 
notes in the legislative process or otherv.ise 2. mistake is made in the field 
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notes, it shall in no way affect the organization, existence and validity of 
the District, or the right of the District to issue any type of bonds or re
funding bonds for the purposes for which the District is created or to pay 
the principal and interest thereon, or the right to assess, levy and collect 
taxes, or in any other manner affect the legality or operation of the District 
or its governing body. 

Section 3. It is determined and found that a11 of the land and other prop
erty included \vithin the area and boundaries of the District will be benefited 
by the works and project \vhich are to be accomplished by the District 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, of the Constitution of Texas, and that said District is created to serve 
a public use and benefit. 

Section 4. The District shall comprise all of the territory contained within 
the following described area: 

Lying wholly in Harris County, Texas, being 104.857 acres, more or less, 
out of the George Ayers Survey, A-107, and being more particularly 
described by metes and bounds as follov;s: 

Commencing for reference at the southv:est corner of the Satsuma. Orange 
Farm Subdivision, a map of which subdivision is recorded in Volume 2, 
Page 50, Harris County Map Records; said point lying in the east right
of-way line of Winfern Road (60 feet wide). 

Thence, N 0° 18' E, 1714.00 feet along the east right-of-way line of 
Winfern Road to the point of beginning. 

Thence, continuing N 0° 18' E, 1782.00 feet a.tong the east right-of-way 
line of Winfern Road to a point. 

Thence, N 89° 50' W, 129.15 feet to a point for a corner. 

Thence, N 28° 33' W, 102.10 feet to a point of curve to the right whose 
radius is 840 feet. 

Thence, following the curve to the right whose radius is 840 feet, 418.32 
feet to a point of tangency. 

Thence, N 0° 01' W. 46.41 feet to a point for a corner. 

Thence, S 89° 66' E, 1448.80 feet to a point for a corner. 

Thence, S 0° 09' E, 122.75 feet to a point for a corner. 

Thence, S 89° 371 E, 2773.11 feet to a point for a corner, said point lying 
in the west right-of-way line of Fairbanks-North Houston Road (80 feet 
wide). 

Thence, S 0° 03' E, 416.65 feet along the ¥test right-ofRway 1ine of Fair
banksRNorth Houston Road to a point for a corner. 

Thence, N 89° 37' W, 2257.54 feet to a point for a comer. 

Thence, S 0° 11' W, 1159.0 feet to a point for a corner. 
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Thence, N 89° 37' W1 613.68 feet to a point in the center line of Rolling 
Fork Creek. 

Thence, along the center line of .Rolling Fork Creek, as follows: 

S 31° 31' E, 370.81 feet 
S 18° 19' E, 128.24 feet 
S 5° 26' W, 135.50 feet to a point for a corner. 

Thence, N 89° 53' W, 1297.94 feet to the point of beginning. 

Containing 104.857 acres, more or less. 

Section 5. The District is hereby vested with, and shall have and exer
cise, all of the rights, powers, privileges, 2.uthority and functions con
ferred by the general laws of this state applicable to municipal utility 
districts, including without limitation those cc1nferred by Chapter 54, Title 
4, Water Code, but if any provision of such ireneral la,vs shall be in con
flict or inconsistent with the provisions of this Act, the provisions of this 
Act shall prevail. All such general lav.~s applicable to municipal utility 
districts not in conflict or inconsistent with the provisions of this Act are 
hereby adopted and incorporated by referencP, with the same effect as if 
copied in full in this Act. 

Section 6. Immediately after this Act becomes effective, the following 
named persons shall be the directors of the District and shall constitute 
the board of directors of the District: 

Ivan R. Reid 
Jack W. Reid 
Roy Bray 
Paul Holiday 
Dudley Bell 

Said persons shall qualify to serve as directors prior to the first meeting 
of the board of directors. Should any of the above named directors fail to 
qualify for any reason, the remaining named directors shall appoint some
one to fill such vacancy or vacancies; provided, ho\vever, that if at any 
time the nwnber of qualified directors shall he less than three because of 
the failure or refusal of one or more directors to qualify or serve or because 
of his or their death or incapacitation, or fo:r any such other reason, the 
Texas Water Rights Commission shall appoint the necessary number of 
directors to fill all vacancies on the board. The directors above named or 
their duly appointed and qualified successor or successors shall serve 
until the second Saturday in January, 197.3 . .Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided by Chapter 54, Title 4, Water Code. 

Section 7. The Legislature specifically finds and declares thnt the re
quirements of Article 16, Sectiou 59(d) of the Constitution of Texas have 
been performed and accomplished in due course and time and order, and 
that the Legislature has the po\ver and authority to enact this Act. 

Section 8. If any word, phrase, clause. paragraph, sentence, part, portion, 
or provision of this Act or the application thereof to any persons or cir
cumstances shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid and the Legislature hereby declares 



3748 HOUSE JOURNAL 

that this Act 'vould have been enacted \vithout such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion or provision. 

Section 9. The fact that the District's works, projects, and conservation 
measures are immediately and urgently needed in the District hereby estab
lishes and creates an emergency and an imperative public necessity requir
ing the Constitutional Rule that bills be read on three several days in each 
House be suspended; and said Rule is hereby suspended and this Act shall 
take effect from and after its passage; and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1809 by striking all above the enacting clause and substituting 
in lieu thereof the following: 

An Act creating and establishing, without consent of political subdivisions, 
a conservation and reclamation district under Article 16, Section 59, Con
stitution of Texas, known as Rolling Fork Public Utility District; declar
ing District a governmental agency, body po1itic and corporate; finding the 
field notes and boundaries form a closure, and related matters; finding 
benefit to all property within the District; defining the boundaries; con
ferring on District the rights, powers, privileges, authority and functions of 
the general laws of Texas applicable to municipal utility districts created 
undE:r Chapter 54, Title 4, Water Code, where not in conflict with this Act, 
and adopting same by reference; naming the first directors of the District; 
providing for qualifications of directors and the filling of vacancies; provid
ing for terms and elections of directors, and related matters; finding and 
declaring that the requirements of Article 16, Section 59(dL Constitution 
of Texas, have been performed and accomplished; enacting other provisions 
relating to the above mentioned subjects; providing a severability clause; 
and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1809, as amended, was passed to engrossment. 

VOTES RECORDED 

Representatives Braun, Kubiak, and Nichols requested to be recorded as 
voting Nay on the passage to engrossment of HB 1809. 

Representatives Allred and Coats entered the House and were announced 
present. 

HB 1848 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1848, Creating Concho County Hospital District. 

The bill was read second time. 
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Mr. Hubenak offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1848, First House Printing, by utriking the word "property" 
in line 47, page 1, line 17, page 2, line 51, page 2. 

Committee Amendment No. 2 

Amend HB 1848, First House Printing, by E:triking the words "who own 
taxable property therein and who have duly rendered the same for taxation" 
on lines 2-4, page 6. 

The committee amendments were severalty ad.opted without objection. 

Mr. Doran offered the following amendment to the bill: 

Amend HB 1848 by deleting the last sentence of Section 6 substituting 
therefor the following: 

"Such board shall be authorized to contract ~ith any other political sub
division or governmental agency whereby the district will provide investiga
tory and other services as to the hospital or welfare needs of the inhabitants 
of the district and shall be authorized to contract with any county or in
corporated municipality located outside its boundaries for the hospitaliza
tion of the sick, diseased, or injured persons of any such county or muni
cipality, and sha11 have the authority to contract with the State of Texas 
or agencies of the federal government for the hospitalization of sick, di
seased, or injured persons." 

The amendment was adopted without objection. 

HB 1848, as amended, was passed to engrossrnent. 

Representatives Braun and Stroud entered the House and were announced 
present. 

SB 531 ON SECOND RE:ADING 
(Ml'. Cavness-House Sponsor) 

The Speaker ]aid before the House on its s~~cond reading and passage to 
third reading, 

SB 531, Providing for percentage increases in retirement annuities with a 
minimum annuity for service and disability rE!tirements, etc., in State Em
ployee Retirement System, 

The bill was read second time. 

Mr. Cavness offered the following amendments to the bill: 
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Amend SB 531 by striking all below the enacting clause and substituting 
therefor the following: 

Section 1. Section 1, Chapter 352, Acts of the 50th Legislature, Regular 
Session, 1947, as amended (Article 6228a1 Vernon's Civil Statutes of Texas) 
is amended by adding Subsection "I" so as to read as follows: 

I. ''Occupational" death or "Occupational" disability shall mean death or 
disability from an injury or disease resulting directly from a specific act 
or occurrence determinable by a definite time and a definite place and as 
arising out of and in the course of state employment as the direct result 
of an inherent risk or hazard peculiar to the duties required in such state 
employment. 

Section 2. Subsection C, Section 3, Chapter 352, Acts of the 50th Legisla
ture, Regular Session, 1947, as amended (Article 6228a, Vernon's Civil 
Statutes of Texas) is amended to read as follows: 

C. Any person who becomes an appointive officer or employee on or after 
the effective date of this Act shall become a member of the Retirement Sys
tem on the first day of the month in which he is employed as a condition 
of his employment. Contributions by such member under this Act shall 
begin with the first monthly payroll period following the month in which 
he is employed and creditable service shall then begin to aeerue. Any person 
elected or appointed to an elective office shall become a member of the 
Retirement System in the same month in which he takes the oath of office 
as a requirement for filling such elective position, if he elects to become 
a member of the Retirement System. 

Upon verification by the Employees Retirement System, any contributing 
member of this System may claim and receive credit as an elective or ap
pointive officer or employee for service not previously creditable because of 
a waiting period required prior to September 1, 1958. Applicable contribu
tions and state matching shall be required for any such service. 

Members who fail to establish credit for such service within 12 months 
after the effective date of this Act or thereafter within 12 months after 
first becoming eligible to claim such service, shall be deemed to have waived 
such service. Payment thereafter shall be subject to the applicable penalty 
interest provision of this Act. 

Section 3. Subsection A, Section 4, Chapter 352, Acts of the 50th Legis
lature, Regular Session, 1947, as amended (Article 6228a, Vernon's Civil 
Statutes of Texas) is amended to read as follows: 

Sec. 4. A. Creditable service shall be the total of prior service plus mem
bership service. For appointive officers and employees of the state, prior 
service shall be granted for eligible service rendered prior to the establish
ment of the Retirement System on September 1, 1947, and membership serv
ice shall be granted for eligible service rendered on and after September 1, 
1947. Service as an elected state official as defined in this Act may be 
claimed as creditable service as an appointed officer or employee. 

Each appointive officer or employ~e, as defined in Section 3 of this Act, 
who becomes a member and contributes as such for a period of twenty-four 
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(24) months, shall file a detailed statement of all Texas service for which 
he claims credit. 

Section 4. Subsection F, Section 4, Chapter 352, Acts of the 50th Legis
lature, Regular Session, 1947, as amended (.A.rticle 6228a, Vernon's Civil 
Statutes of Texas) is amended to read as folloVi·s: 

F. Each appointed officer or employee, as defined in this Act, who has 
heretofore withdrawn his contributions and cancelled his accumulated 
creditable service for retirement purposes, may, if he returns to state em
ployment and continues as such for a period of twenty-four (24) months, or 
if an elective state official, upon taking the oath of office, be entitled to 
deposit in the Retirement System in a lump sum payment the amount with
drawn with a penalty interest of five perce11t (5o/o) per annum from the 
date of withdrawal to the date of redeposit, plus any membership fees due, 
and have his creditable service reinstated for retirement purposes; however, 
it is provided that the amount withdrawn by the person and deposited 
with the System shall be placed in his individual account in the Employees 
Saving Fund and the five percent (5o/o) per annum penalty interest shall 
be placed in the State Accumulation Fund. 'rhe amounts to be deposited 
shall be determined in each case by the Employees Retirement System and 
in no event shall any such person be granted retirement upon such former 
service credits until the amount so determined nhall have been paid in full. 

Each appointed officer or employee as defined in this Act, and who here
tofore executed a waiver of membership in the Retirement System may, if 
he has been employed from the date he executed the waiver of membership, 
or in the event such person left employment and returns to state employ
ment and continues as such for a period of hventy-four (24) months, or if 
an elective state official, upon taking the oath of office, shall have the pri
vilege of electing to receive credit for all pr(?vious creditable state service 
provided such person shall deposit with the E;mployees Retirement System 
in a lump sum all back deposits, assessments and dues which he would have 
paid or deposited had he been a member of the System during each of the 
years and months employed commencing \vith the state fiscal year Septem
ber 1, 1947, if an appointive officer or employee, and January 1, 1963, if 
an elective state official, together 'vith penalty interest on the date each 
amount was payable at the rate of five pE1rcent (5o/o) per annum, and 
provided further that the back deposits requh·ed shall be placed in his indi
vidual account in the Employees Saving Fund, and the penalty interest of 
five percent (5o/c) per annum shall be placE~d in the State Accumulation 
Fund. The amounts to be deposited shall be determined in each case by the 
Employees Retirement System and in no ev1~nt shall any such person be 
granted retirement upon such former service credits until the amounts so 
determined shall have been paid in full, and 11rovided further that the total 
of all such back deposits shall be matched by an equal sum by the State 
of Texas in the manner and from the funds as now provided in the State 
Employees Retirement Act. 

Section 6. Chapter 352, Acts of the 50th Legislature, Regular Session, 
1947, as amended (Article 6228a, Vernon's Civil Statutes of Texas) is 
amended to add Section 5-1 to read as follows: 

Section 5-1. Notwithstanding any other provisions of this Act, annuities 
computed in acco:Mance with Section 5 of thE: State Employees Retirement 
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Act with respect to appointive officers and employees, shall, on and after 
September 1, 1971, be increased as follows: 

All such annuities payable to appointive officers and employees retiring 
after September 1, 19691 shall be increased by four percent (4o/o). All such 
annuities payable to appointive officers and employees who retired prior to 
September 1, 1969, shall be increased by the foJlowing percentage rates: 

Effective Date of Retirement Rate of Increase 
September, 1968, through August, 1969------------------------------------------------------------ 6% 
September, 1967, through August, 1968 ------------------------------------------------------------ 8% 
September, 1966, through August, 1967 ________ .................................................... 10% 
September, 1Q65, through August, 1966 ............................................................ 12% 
September, 1964, through August, 1965 ... ------------------------············-·-··----------------14% 
September, 1963, through August, 1964----··························-··-----············--···-·-··16% 
September, 1962, through August, 1963 ________ ·-·······------·······--····----············----·--·18% 
Prior to September, 1962----··--·---············----------------------···········-······--------------------20% 

It is provided, however, that if the maximum service retirement annuity 
calculated under the provisions of Section 5 of the State Employees Retire
ment Act is less than $60.00 per month, it shall be adjusted to whichever 
is the greater of (a) $60.00 per month, or (b) the amount derived by the 
percentage increase adjustment herein provided. 

It is further provided that if the disability retirement annuity calculated 
under the provisions of Section 5 of the State Employees Retirement Act 
is less than $90.00 per month, it shall be adjusted to whichever is the 
greater of (a) $90.00 per month, or (b) the amount derived by the percent
age increase adjustment herein provided. 

Any death benefit plan selected by a member with 20 or more years of 
creditable service shall remain in effect during such time as such member 
may be receiving disability retirement benefits; and upon his death while 
receiving such benefits, his designated beneficiary shall receive monthly 
annuities in accordance with the plan seleeted. 

Section 6. Subsection D, Section 5, Chapter 352, Acts of the 50th Legis
lature, Regular Session, 1947, as amended (Article 6228a, Vernon's Civil 
Statutes of Texas) is amended to read as follows: 

D. Service Retirement Benefits for Elective State Officials. 

1. Any member may retire upon written application to the State Board 
of Trustees, setting forth at what time, not less than thirty (30) days nor 
more than ninety (90) days subsequent to the execution of and filing 
thereof, he desires to be retired, provided that retirement will be effective 
only as of the last day of the calendar month, and provided that the said 
member at the time so specified for his retirement shall have attained the 
age of sixty (60) years and shall have completed eight (8) or more years of 
creditable service, provided however any member \Vho has completed at 
least t'velve (12) years of creditable service shall be entitled to a service 
retirement provided such member has attained the age of fifty-five (55). 

The Maximum Service Retirement allowance shall be computed at the 
rate of six (6) percent per year of the monthly salary paid to duly elected. 
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Members of the Legislature of the State of Texas on date of retirement 
and as such monthly salary may be adjusted from time to time thereafter. 
The Iviaximum Service Retirement allo\vance so computed shall not exceed 
sixty (60) percent of such salary or nine h'.lndred dollars ($900) which
ever is the greater of the two. 

It is expressly provided that any annuity or allowance payable under the 
provisions of this Act shall begin with the laflt day of the month following 
the effective date of retirement and shall be paid in monthly installments 
and shall cease ¥.ith the last day of the m•)nth preceding the month in 
v.·hich the beneficiary or person dies who is receiving such an annuity or 
allo"•ance as provided in this Act. 

It is further provided that the Rate of B~~nefits scheduled as provided 
for by this Act shall be applied t-0 all service retirement annuities payable 
on the effective date of this Act and previously a'va:rded under the laws 
governing the Employees Retirement System as effective September 1, 19631 

or as amended thereafter. 

2. Any member \vho has accumulated a m1n1mum of eight (8) years cf 
creditable service as provided herein and \vho does not withdraw his account 
from the Retirement System prior to the attainment of age sixty (60) shall 
remain an active member and shall be entitled to a service retirement 
allowance upon attaining age sixty (60). 

It is further provided that upon the death of any member, with not less 
than eight (8) years of creditable service under the provisions of this Act, 
one-half ( 1,6) of the total service retirement allowance provided herein to 
which such member is entitled or would have been entitled at age sixty 
(60), or at the time of his death, 'vhichever is later, shall be paid to the 
surviving spouse at the time of the death of such member1 provided, how
ever, that this provision shall not be applicable in the event the member 
was eligible to select or had selected a Death Benefit Plan for a monthly 
annuity to be effective in the event of death prior to retirement as provided 
herein. Occupational Death Benefit provisions of this Act shall also be 
applicable to Elective State Officials. 

Prior to retirement any contributing member with ten (10) or more years 
creditable service, and any noncontributing member with t\velve (12) or 
more years creditable service, may select a I>eath Benefit Plan and desig
nate a nominee to recelve a reduced monthly annuity either for life, or for 
a ten ( 10) year guaranteed period, to become effective and payable, in lieu 
of the refund of the member's contribution~;, to such nominee beginning 
the month follov..·ing the death of such mern her. If the qualified member 
dies without having made such Death Benefit Plan selection, the surviving 
spouse may choose the plan in the same manner as if the member had 
completed the selection and, further provided, that only the surviving 
spouse may make such a selection and if there is no surviving spouse, then 
the selection may be made only by the guardian of the dependent minor 
children and if there be no dependent minor children then the provisions 
of paragraph 2, Subsection E of Section 5, pertaining to death benefits 
shall apply upon death of the member. Application for such plan shall be 
on forms prescribed by the State Board of Trustees. The reduced benefits 
shall be computed in the same manner as for a member's service retirement 
as provided else\vhere in this Act. The ages o:f the member and the nominee 
at the date of the member's death shall be used in determining the reduced 
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annuity. The plan selected shall remain in effect until amended or super
seded by the member's retirement selection. 

3. It is provided herein that for service retirement Elective State Officials 
shall be eligible to select any of the optional allo,vance plans as provided 
for appointive officers and employee members, as set forth in Section 5, 
Subsection B, Paragraph 3, of this Act. 

4. Disability Retirement Benefits for Elective State Officials. 

Upon the application of a membP.r or his employer or his legal repre
sentative acting in his behalf, any member under age sixty (60), \Vho has 
eight (8) or more years of creditable service, or if Occupational Disability 
regardless of age or length of service, may be retired by the State Board 
of Trustees, not Jess than thirty (30) and not more than ninety (90) days 
next follo,ving the date of filing such application, provided the Medical 
Board, after a medical examination of such memberi shall certify that 
such member is mentally or physically incapacitated for the further per
formance of duty, that such incapacity is likely to be permanent, and that 
such member should be retired. 

The benefit to be paid by the Retirement System shall be the same as 
that set forth for service retirement 'vithout reduction for reason of age, 
provided, however, that no optional plan may be selected, and further pro
vided that should the disabled retired member die before the full amount of 
contributions standing to his credit Rhall have been paid, then the remainder 
of his account shall be paid to the beneficiary of such disabled retired 
member. It is provided herein that additional provisions after disability 
retirement applicable for appointive officers and employee members as 
set forth in Section 5, Subsection C, Paragraphs 4, 5, and 6, will be ap
plicable also to disability retirement for Elective State Officials. Occupa
tional Disability Benefit shall be based on the member's actual creditable 
service or eight (8) years, whichever is greater. 

Section 7. Paragraph 5 of Subsection E of Section 5, Chapter 352, Acts of 
the 50th Legislature, Regular Session, 1947, as amended (Article 6228a, 
Vernon's Civil Statutes of Texas) is amended to read as follows: 

5. It is provided that any member who has completed twenty (20) years 
of creditable state service in Texas, may by written designation in such 
form as the Board of Trustees may prescribe, select a nominee and an 
optional allowance for retirement as set forth under the preceding Section 
5, Subsection B, Paragraph 3, providing for optional allowances for service 
retirement, and which selection shall become effective and payable to such 
nominee beginning with the month following the month in which the 
member died, provided, hovtever, if such a member having completed t\\•enty 
(20) years of state service in Texas failed to make a selection in the event 
of his death then a surviving spouse may choose the option plan in the 
same manner as if the member had completed the selection and, further 
provided, that only the surviving spouse may make such a selection and if 
there is no surviving spouse, then the selection may be made only by the 
guardian of the dependent minor children and if there be no dependent 
minor children, then the provisions of the preceding Subsection E, Para
graph 2, pertaining to death benefits shall apply upon death of the member. 

Section 8. Paragraph 6 of Subsection E of Section 5, Chapter 352, Acts 
of the 50th Legislature, Regular Session, 1947, as amended (Article 6228a, 
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Vernon's Civil Statutes of Texas) is repealed, it being specifically under
stood that the repeal of this section shall not in any way affect benefits 
heretofore estab1ished and to be paid after the effective date of this Act. 

Section 9. Subsection A of Section 8 thrC1ugh Paragraph (a) of Sub
division 1, Chapter 352, Acts of the 50th Legif:lature, Regular Session, 1947, 
as amended, (Article 6228a, Vernon's Civil Statutes of Texas) is amended 
to read as follows: 

METHOD OF FINM,-CING 

Sec. 8. A. Effective September 1, 1971, the amount contributed by each 
member to the Retirement System shall be six percent {6o/o) of the annual 
compensation paid to each member. The amount contributed by the State of 
Texas to the Retirement System shall not ex,::eed during any one (1) year 
six percent (6o/o) of compensation of all members provided the total amount 
contributed by the state during any one ( 1) year shall at least equal 
the total amount contributed during the same year by all members of the 
Retirement System; provided further that all contributions made by the 
state shall be from and charged to the respective funds appropriated, 
allocated, and provided to pay the salary or compensation of the member 
for \Vhose benefit the contribution is made. All of the assets of the Retire
ment System shall be credited according to the purpose for which they are 
held to one (1) of five (5) funds, namely, the Employees Saving Fund, the 
State Accumulation Fund, the Retirement Annuity Reserve Fund, the 
Interest Fund, and the Expense Fund. 

1. The Employees Saving Fund. 

The Employees Saving Fund shall be a fund in \vhich shall be accumulated 
six percent ( 6%) contributions from the compensation of members, in· 
eluding interest earnings. Contributions to and payments from the Em· 
ployees Saving Fund shall be made as follO\VS: 

(a) Beginning on the effective date of thin Act, each department of the 
state shall cause to be deducted from the salary of each member on each 
and every payroll period, six percent ( 6o/o) of his earnable compensation. 
In determining the amount earnable by a member in a payroll period, the 
State Board of Trustees may consider the rate of annual compensation pay
able to such member on the first day of th{~ payroll period as continuing 
throughout such payroll period, and it may ornit deductions from compensa
tion for any period less than one-half ( 1h) of a full payroll period if an 
employee "''as not a member on the first day of the payroll period1 and to 
facilitate the making of deductions, it may n1odify the deductions required 
of any member by such an amount as shalJ not exceed one-tenth (1/10) 
of one percent (1 % ) of the annual compensation upon the basis of which 
such deduction is to be made. 

Section 10, Subdivision 2, of Subsection B, Section 8, Chapter 352, Acts 
of the 50th Legislature, Regular Session, 1947, as amended, (Article 6228a, 
Vernon's Civil Statutes of Texas) is amended to read as follows: 

2. The collection of the state's contributions shall be made as follows: 

(a) From and after the effective date of this Act1 there is hereby 
allocated and appropriated to the Employees Retirement System of Texas, 
in accordance with this Act, from the several :funds from which the memberE? 
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benefited by this Act, receive their respective salaries, a sum equal to 
six percent ( 6°/o) of the total compensation paid to the said respective 
members of said Retirement System and whose compensation is paid from 
funds directly controlled by the state. 

(b) Thereafter, on or before the first day of November next preceding 
each Regular Session of the Legislature, the State Board of Trustees shall 
certify to the Legislative Budget Board and Budget Division of the Gov
ernor's Office for revie'v the amount necessary to pay the contributions of 
the State of Texas to the Employees Retirement System for the ensuing 
biennium. This amount shall equal six percent (6o/o) of the total compensa
tion paid members of the Retirement System and shall be included in the 
budget of the state '\\Thich the Governor submits to the Legislature. The 
State Board of Trustees shall certify on or before August 31st of each year 
to the State Comptroller of Public Accounts and the State Treasurer the 
estimated amount of contributions to be received from members during 
the ensuing year. 

(c) All moneys he:reby allocated and appropriated by the state to the 
Employees Retirement System shall be paid to the Employees Retirement 
System in equal monthly installments based upon the annual estimate by 
the State Board of Trustees of the Employees Retirement System of the 
contributions to be received from the members of said System during said 
year, provided further in the event said estimate of the contributions of the 
members of the System shall vary from the actual amount of the members' 
contributions during the year, then such adjustment shall be made at the 
close of each fiscal year as may be required. Each of said monthly install
ments shall be paid into the State Accumulation Fund in the amount 
certified by the State Board of Trustees. 

Section 11. Section 9, Chapter 352, Acts of the 50th Legislature, Regular 
Session, 19471 as amended (Article 6228a, Vernon1s Civil Statutes of Texas) 
is amended by adding Subsection B, to read as follows: 

B. The Board of Trustees shall adopt Rules and Regulations, to be effec
tive no later than January 1, 1972, providing for the payment of not less 
than one-half ( 1h) the premium cost of Group Life and Health Coverage 
for all member retirees. Premium costs shall be paid from the funds of 
the agency or department from \vhich the member retired, and shall be 
based on rates not to exceed rates charged members of the Group Insurance 
Plan of department or agency from which the member retired. The State 
of Texas shall pay each year in equal monthly installments into the State 
Accumulation Fund an amount required to pay insurance premiums of the 
retirees. The State Board of Trustees shall certify annually to the Comp
troller of Public Accounts and to the State Treasurer the amount so ascer
tained. 

Section 12. If any section, subsection or clause of this Act is, for any 
reason, held to be unconstitutional, such decision shall not affect the 
validity of any of the remaining portions of this Act, and it is hereby de
clared that this Act '''ould nevertheless have been passed \vithout such 
section, subsection or clause so declared unconstitutional. 

Section 13. This Act shall become effective September 1, 1971. 

Section 14. The importance of this legislation and the crowded condition 
of the calendars in both Houses create an emergency and an imperative 
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public necessity that the Constitutional Rule requiring bills to be read 
on three several days in each House be suspended, and the Rule is hereby 
suspended, and that this Act take effect and be in force from and after 
its passage and be it so enacted. 

Amend SB 531 by striking all above the enacting clause and substituting 
therefor the following: 

A bill to be entitled An Act amending Chapter 362, Acts of the 60th Leg
islature, Regular Session, 1947, as amended {Article 6228a, Vernon's Civil 
Statutes of Texas) by adding Subsection "I" to Section 1, defining the term 
"Occupational" death or disability; amending Subsection C, Section 3 pro
viding for the establishment of service covered by required waiting periods; 
amending Subsections A and F, Section 4 to provide conditions for the estab
lishment of previous service after 24 monthE: contributory service; adding 
Section 5-1 to provide for percentage incrHases in retirement annuities 
with a minimum annuity for service and disability retirements; authorizing 
continuance of death benefit plan for eligible disability annuitantsj amend
ing Subsection D of Section 5 to provide for member retirement and death 
benefits; amending Paragraph 5 of Subsection E of Section 5 to permit 
twenty (20) year Death Benefit Plan to ri?main effective after leaving 
state employment; repealing Paragraph 6 of Subsection E, Section 5; 
amending Subsection A of Section 8 through paragraph (a) of Subdivision 
1, to require six ( 6) percent contributions from the member and from the 
state,; amending Subdivision 2, of Subsection B, Section 8 to change refer
ences to matching funds from "five (5) percent" to "six (6) percent;" 
adding Subsection B to Section 9 to provide for Board Rules and Regula
tions governing payment of Group Life and Health Benefits to retiree 
members; providing a savings clause; providing for an effective date; and 
declaring an emergency. 

The amendments were severally adopted without objection. 

SB 631, as amended, was passed to third reading. 

VOTES RECORDJ<JD 

Representatives Jim Nugent, Adams, Calhoun, Pickens, and Nabers re
quested to be recorded as voting Nay on the passage to third reading of 
SB 531. 

Representatives Zan Holmes and Niland cr_tered the House and were an· 
nounced present. 

SB 365 ON SECOND READING 
(Mr. Cavness-House Sponsor) 

The Speaker laid before the House on its aecond reading and passage .to 
third reading, 

SB 365, Relating to the State Board of D••ntal Examiners and the prac
tice of dentistry and dental hygiene in this state. 
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The bill was read second time and was passed to third reading. 

BILL SIGNED BY THE SPEAKER 

The Speaker signed in the presence of the House, after giving due notice 
thereof, the following enrolled bill: 

HB 130, Establishing an educational center of Lamar University in 
Jefferson and Orange Counties. 

CONSIDERATION OF LOCAL AND CONSENT 
CALENDAR OF BILLS-( continued) 

SB 618 ON SECOND READING 
(Mr. Price-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 618, Authorizing the Parks and Wildlife Department to execute deeds 
to exchange property for use as a state park, historic site, etc. 

The bill was read second time and was passed to third reading. 

SB 912 ON SECOND READING 
(Mr. Jungmichel-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 912, Authorizing the stockholders and employees of state banks, etc., 
to take acknowledgements of instruments in which such banks are interested. 

The bill was read second time and was passed to third reading. 

VOTES RECORDED 

Representatives Adams and Kubiak requested to be recorded as voting 
Nay on the passage to third reading of SB 912. 

SB 475 ON SECOND READING 
(Mr. Clayton-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 475, Prohibiting the governing bodies of political subdivisions of the 
state from designating financial institutions located outside the state as 
depositories for funds under their jurisdiction. 

The bill was read second time and was passed to third reading. 

SB 812 ON SECOND READING 
(Mr. Dean Neugent and Mr. Harris-House SponsorG~ 

The Speaker laid before the House on its second reading and passage to 
third reading, 
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SB 812, Relating to the authority of the co1nmissioners courts of certain 
counties to regulate traffic on county roads and on county-owned land. 

The bill was read second time and was passed to third reading. 

SB 624 ON SECOND RE:ADING 
(Mr. Doran-House Sponsor) 

The Speaker laid before the House on its s1~cond reading and passage to 
third reading, 

SB 624, Relating to public meetings of goven1mental bodies. 

The bill was read second time and. was passed to third reading. 

SB 242 ON SECOND RJ:ADING 
(Mr. Wieting-House Sponsor) 

The Speaker laid before the House on its s,econd reading and passage to 
third reading, 

SB 242, Relating to the organization, etc., of Regional Planning Commis
sions. 

The biU was read second time and was passed to third reading. 

SB 701 ON SECOND RIDADING 
(Mr. Clayton-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 701, Providing changes in methods for appeal from the Water Well 
Drillers Board to the Courts of Travis County. 

The bill was read second time. 

Mr. Tom Moore offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend SB 701 by striking all belo'v the enacting clause and substituting 
in lieu thereof the following: 

Section 1. Hereafter Section 9 of Chapter 264, Acts of the 69th Legisla
ture, Regular Session, 1965, as last amended by Chapter 376, Acts of the 
61st Legislature, Regular Session, 1969, (codified as Art. 7621e of Vernon's 
Texas Civil Statutes) is amended and it shall read as follows: 

"Section 9. Appeal of Board Action. 

(a) A person affected by any ruling, order, decision or other acts of the 
Board may appeal by filing a petition in the JJistrict Court in the county in 
which the alleged violation occurred. 

(b) Petition must be filed within thirty days after the date of the Board's 
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action, or, in case of a ruling, order, or decision, within 30 days after its 
effective date. 

(c) Service of citation on the Board must be accomplished ••:ithin 30 days 
after the date the petition was filed. Citation may be served on the Execu~ 
tive Director of the Water Development Board or on any me1nber of the 
Water Well Drillers Board. 

(d) The plaintiff shall pursue his action with reasonable diligence. 

Any ruling of the board may be appealed in the same manner as appeals 
from the justice court to the county court. All administrative or executive 
action taken prior to the filing of the suit shall continue in force and effect 
until the rights of the parties thereto shall be determined by the court upon 
a trial of the matters in controversy. 

Sec. 2. The fact that there is no adequate provision for appeals to the 
courts from the administrative agency creates an emergency and an imper
ative public necessity that the Constitutional Rule requiring bills to be read 
on three several days in each House be suspended, and the Rule is hereby 
suspended. 

The committee amendment was adopted without objection. 

SB 701, as amended, was passed to third reading. 

SB 683 ON SECOND READING 
(Mr. Semos-House Sponsor) 

The Speaker laid before the House on' its second reading and passage to 
third reading, 

SB 683, Redesignating all public junior colleges in Texas as community 
colleges, and junior college districts as community college districts. 

The bill was read second time and was passed to third reading. 

SB 772 ON SECOND READING 
(Mr. Walt Parker-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 772, Relating to residence restrictions on appointment of members of 
the Board of Regents of North Texas State University. 

The bill was read second time and was passed to third reading. 

SB 700 ON SECOND READING 
(Mr. Clayton-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 700, Changing penalties for violation of Water Well Drillers Act 
from misdemeanors to civil penalties. 
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The bill was read second time. 

Mr. Tom Moore offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend SB 700 by striking all below the ena.cting clause and substituting 
in lieu thereof the following: 

Section 1. That Section 13 of Chapter 264, }lets of the Fifty-ninth Legis
lature, Regular Session, 1965, as last amended by Chapter 376, Acts of the 
Sixty-first Legislature, Hegular Session, 196!} (codified as Art. 762le of 
Vernon's Texas Civil Statutes) is amended to rE~ad as follows: 

Sec. 13. Any person 'vho fails to comply with the provisions of this Act, 
or 'vith any rule or regulation promulgated by the board or the com
mission under this Act, or with any term, condition or provision in his 
permit issued pursuant to this Act, shall be subject to a civil penalty in 
any sum not exceeding One Thousand Dona.rs ($1,000.00) for each day 
of noncompliance and for each act of noncompliance, as the court may 
deem proper. The action may be brought by the board or the commission, 
as appropriate, in any court of competent jurisdiction in the county where 
the offending activity is occurring or \vhere the defendant resides. Full 
authority is also given the board or commission, as appropriate, to en· 
force by injunction, mandatory injunction or other appropriate remedy, 
in courts having jurisdiction in the county where the offending activity 
is occurring, any and all reasonable rules and regulations promulgated by 
it which do not conflict v.-ith any Ja,v, and all of the terms, conditions 
and provisions of permits issued by the board or commission pursuant 
to the provisions of this Act. At the request of the board or the commis
sion, the Attorney General shall institute and conduct a suit in the name of 
the State of Texas for injunctive relief or to recover the civil penalty, 
or for both the injunctive relief and civil penalty, authorized in this 
section. Any party to a suit may appeal from a final judgment as in 
other civil cases. The obtaining of a permit under the provisions of this 
Act by a person shall not act to relieve that person from liability under 
any statutory law or the Common Law. 

Sec. 2. The facts that the Texas Water Well Drillers Board needs a civil 
penalty provision in its la'v and that there is a need for an enforcement 
program as to this agency create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to he read on three 
several days in each House be suspended, and the Rule is hereby suspended. 

Committee Amendment No. 2 

Amend SB 700 by striking all above the enacting clause and substituting 
in lieu thereof the following: 

A bill to be entitled An Act amending Sec:tion 13 of Chapter 264, Acts 
of the 59th Legislature, Regular Session, 196t•, as last amended by Chapter 
376, Acts of the 61st Legislatu1-e, Regular Session, 1969, (codified as Art. 
7621e of Vernon's Texas Civil Statutes); changing the penalties for viola
tion of Article 7621e, Vernon's Civil Statutes, from misdemeanors to 
civil penalties of not to exceed $1,000 per da;r for each and every day and 
each and every actj providing for injunctions~ and declaring an emergency. 
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The coinmittee amendments were severally adopted without objection. 

SB 700, as amended, was passed to third reading. 

SB 659 ON SECOND READING 
(Mr. Price-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 659, Authorizing a transfer of powers and duties of the Board of 
Managers of the Texas State Railroad to the Parks and Wildlife Depart
ment upon adoption of a formal resolution of the Parks and Wildlife 
Commission. 

The bill was read second time. 

Mr. Price offered the following amendment to the bill: 

Amend SB 659 by striking line 34 of the Second Printing. 

The amendment was adopted without objection. 

SB 659, as amended, \vas passed to third reading. 

SB 956 ON SECOND READING 
(Mr. Hull-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 956, Providing for the authorization and issuance, by cities or towns 
owning a sea life park or oceanarium, of Certificates of Indebtedness for 
certain improvements. 

The bill was read second time and was passed to third reading. 

SB 702 ON SECOND READING 
(Mr. Adams-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 702, Authorizing the Parks and Wildlife Department to execute deeds 
to exchange portions of certain sections at Palo Duro State Park for ad
joining real property. 

The bill was read second time and was passed to third reading. 

SB 351 ON SECOND READING 
(Mr. Heatly-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 351, Relating to the issuance of short-term commercial vehicle 
permits to haul loads of larger tonnage. 

The bill was read second time and was passed to third reading. 
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SB 677 ON SECOND READING 
(Mr. Finnell-House Sponsor) 

3763 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 677, Relating to the consolidation and <iiissolution of all or parts of 
certain independent school districts. 

The bill was read second time and was passed to third reading. 

SB 961 ON SECOND RE:ADJNG 
(Mr. Atwood-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 961, Validating certain actions of the Railroad Commission relating to 
the transportation of agricu1tural products in their natural state. 

The bill was read second time and v.·as passed to third reading. 

VOTE RECORDED 

Mr. Calhoun requested to be recorded as voting Nay on the passage to 
third reading of SB 961. 

SB 830 ON SECOND READING 
(Mr. Cavness-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 830, Relating to services extended to handicapped persons by the 
State Commission for the Blind. 

The bill was read second time and was passed to third reading. 

SB 828 ON SECOND RE:ADING 
(Mr. Cavness-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 828, Authorizing the State Commission for the Blind to grant such 
easements and rights-ofwway on behalf of the State of Texas as might be 
necessary for the proper construction and de:velopment of the Criss Cole 
Rehabilitation Center for the Blind in Austin. 

The bill was read second time and was passed to third reading. 

SB 924 ON SECOND RE:ADING 
(Mr. Doran-House Sp:insor) 

The Speaker laid before the House on its sr~cond reading and passage to 
third reading, 
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SB 924, Relating to the election of board members of the Plateau Under
ground Water Conservation and Supply District. 

The bill was read second time and was passed to third reading. 

SB 837 ON SECOND READING 
(Mr. Baker-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 837, Relating tQ the lease of uranium and thorium and related min
erals within surveys and portions of surveys sold with minerals reserved to 
the state. 

The bill was read second time. 

Mr. Spurlock offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend SB 837 by striking Section 1, and substituting in lieu thereof the 
following: 

Section 1. Section 1, Chapter 497, Acts of the 54th Legislature, 1955, as 
amended (Article 5421c-7, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

"Section 1. Any tract of land belonging to the state, including all islands, 
salt and freshwater lakes, bays, inlets, marshes and reefs owned by the 
state within tidewater limits, and that part of the Gulf of Mexico ;..-ithin 
the jurisdiction of Texas, and all unsold surveyed public free school land 
and all rivers and channels belonging to the state and any lands sold with 
a reservation in favor of the state of minerals thereunder, shall be subject 
to prospect for all other minerals, except oil, gas, coal, Iignite1 sulphur, salt, 
and potash, shell, sand and gravel, and except uranium, and thorium, other 
fissionable materials, on any lands sold \Vith a reservation in favor of the 
state of minerals thereunder, by any person, firm or corporation desiring 
to prospect same by the filing of an application with the Commissioner of 
the General Land Office, designating the area to be prospected, each such 
application shall be for an area not in excess of six hundred forty (640) 
acres with a ten percent (lOo/c) tolerance for tracts, sections, and surveys 
that contain more than 640 acres. Such application must be accompanied by 
rental payment of not less than t .. venty-five cents (25¢) per acre." 

Committee Amendment No. 2 

Amend SB 837 by striking Sec. 3, Section 2, and substituting in lieu 
thereof the following: 

"Section 2. The owner of the soil is hereby authorized to lease to any 
person, firm or corporation, the coal, lignite, sulphur, potash, uranium and 
thorium that may be thereon or therein, upon the lease forms prepared by 
the General Land Office. All of said minerals may be leased together or 
separately. For any lease so made and executed, the lessee shall pay to the 
state sixty percent (60%) of all bonuses agreed to be paid therefor, and 
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sixty percent (60%.) of all rentals and ro:yah;ies payable thereunder, and 
the lessee shall pay to the owner of the soil forty percent ( 40o/u.); provided 
that, in the event of production, the state shall receive not less than one
sixteenth (1/16th) of the value of said minerals so produced.1' 

The committee amendments were severally adopted without objection. 

SB 837, as amended, was passed to third reading. 

SB 489 ON SECOND RE:ADING 
(Mr. Cavness-House Sponsor) 

The Speaker laid before the House on its s€cond reading and passage to 
third reading, 

SB 489, Authorizing the State Building Com1nission or such Commission's 
successor in function to grant such easements and rights-of-way on behalf 
of the State of Texas as shall be necessary in certain instances. 

The bill 'vas read second time and was passed to third reading. 

SB 292 ON SECOND Rl!:ADING 
(Mr. Heatly-House Sponsor) 

The Speaker laid before the House on its S£•cond reading and passage to 
third reading, 

SB 292, Relating to the travel and clothing expenses of economically 
deprived children attending the Texas School for the Deaf. 

The bill was read second time and was passE~d to third reading. 

SB 829 ON SECOND READING 
(Mr. Cavness-House Sponsor) 

The Speaker laid before the House on its sE~ond reading and passage to 
third reading, 

SB 829, Relating to vending facilities operated on state property by blind 
persons. 

The bill was read second time and ,vas passed to third reading. 

SB 425 ON SECOND RI:ADING 
(Mr. Uher-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 425, Prescribing compensation for county officials in certain counties. 

The bill 'vas read second time and \Vas pas:;ed to third reading. 

SB 270 ON SECOND RI:ADING 
(Mr. Wieting-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 
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SB 270, Authorizing the commissioners court of any county in the state 
to increase the compensation of district, county, or precinct deputies, etc. 

The hill was read second time and was passed to third reading. 

VOTES RECORDED 

Representatives Patterson and Rosson requested to be recorded as voting 
Nay on the passage to third reading of SB 270. 

SB 350 ON SECOND READING 
(Mr. Heatly-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 350, Relating to the hauling of harvesting machinery under a tempo
rary motor vehicle registration permit. 

The bill was read second time. 

Mr. Clayton offered the following amendment to the bill: 

Amend SB 350 by adding after the word Hbags" on line 34 page 1 of 
the Second Printing the following "and all other agriculture products" 

The amendment was adopted without objection. 

SB 350, as amended, was passed to third reading. 

SB 880 ON SECOND READING 
(Mr. Tom Holmes-House Sponsor) 

The Speaker laid before the House on its second reading and passage to 
third reading, 

SB 880, Relating to the election of trustees in certain independent school 
dimicts. 

The bill was read second time and was passed to third reading. 

HB 1438 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1438, Relating to policemen's pension funds in certain cities. 

The bill was read second time. 

Mr. McAlister offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1438, Line 22 by striking the number ''nine hundred thousand 
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(900,000)" and substituting the number ''one 1nillion two hundred thousand 
(1,200,000)". 

The committee amendment was adopted without objection. 

HB 1438, as amended, was passed to engrossn1ent. 

HB 878 ON SECOND RgADING 

The Speaker laid before the House on its sE~cond reading and passage to 
engrossment, 

HB 878, Providing for the compensation of the Official Shorthand Re· 
porter of the 149th Judicial District. 

The bill was read second time. 

Mr. Short offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend First Printing of HB 878 by adding the follo¥.ing on Line 22 
thereof after the word fl District": 

"and approved by the Commissioners Court of Brazoria County." 

The committee amendment was adopted without objection. 

HB 878, as amended, v;as passed to engrossment. 

HB 687 ON SECOND READING 

The Speaker laid before the House on its se~cond reading and passage to 
engrossment, 

HB 6871 Relating to the authority of the cornmissioners courts of certain 
counties to appoint a special investigator to serve under the direction of 
the county attorney. 

The bill was read second time. 

Mr. Uher offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 687 by striking the second sentence in section 3, beginning 
after the period on line 23 and ending on line 25. 

Committee Amendment No. 2 

Amend HB 687 by renumbering "Section 5" as "Section 6" and inserting 
the following: 

"Section 5. The office of such special investigator shall terminate two 
years from the effective date of this Act.'1 

The committee amendments were severally adopted without objection. 
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HB 687, as amended, was passed to engrossment. 

HB 1124 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1124, Relating to the use of certain types of firearms in Liberty and 
Chambers Counties. 

The bill was read second time and was passed to engrossment. 

HB 1391 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1391, Changing the manner of payment of construction contracts by 
\Vater cont1·ol and conservation districts. 

The bill was read second time and was passed to engrossment. 

VOTES RECORDED 

Representatives Braun and Nichols requested to be recorded as voting 
Nay on the passage to engrossment of HE 1391. 

HB 1390 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 13SO, Changing the manner of payment of construction contracts by 
water control and improvement districts. 

The bill was read second time and \\'as passed to engrossment. 

VOTE RECORDED 

Mr. Braun requested to be recorded as voting Nay on the passage to 
engrossment of HB 1390. 

HB 1633 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1638, Authorizing the Commissioners Court of Kerr County to quit
claim to the County of Kendall all right, etc., of the County of Kerr in and 
to two certain described tracts of land in the town of Comfort, Texas. 

The bill was read second time and was passed to engrossment. 

HB 949 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 
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HB 949, Providing regular meeting dates of the State Board of Education. 

The bill was read second time and v.Tas passed ·~ engrossment. 

HB 136 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 136, Relating to the jurisdiction of the county courts at law of 
Jefferson County in certain civil matters and cases. 

The bill was read second time and \Vas passed to engrossment. 

HB 774 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 774, Relating to a time limit and the burden of proof in contraband 
narcotics vessel, vehicle, or aircraft seizure and forfeiture hearings. 

The bill \Vas read second time and was passed to engrossment. 

HB 1792 ON SECOND RI;ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1792, Relating to the compensation to be paid counsel appointed to 
defend an indigent. 

The bill was read second time. 

Mr. Adams offered the follo\ving committee amendment to the bill: 

Committee Amendment No. 1 

Amend Section 1 of HB 1792 as follows: 

(1) Strike the word ' 1trial'' and add the words "or a fractional part there~ 
of" between the words ' 1day" and "in" in quoted Subdivision (a). 

(2) Strike the word 11trial" in quoted Subdivision (b). 

(3) Add the words "or a fractional part thereof" between the words 
"day" and 11in" in quoted Subdivision (c). 

( 4) Strike the '\Vords "be less than" and substitute the word "exceed" in 
quoted Subdivision (d). 

The committee amendment \Vas adopted withciut objection. 

HB 1792, as amended, was passed to engrossn1ent. 
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HB 1456 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1456, Authorizing the Board of Regents of Texas Tech University, 
on behalf of the State of Texas, to execute and deliver a proper con
veyance granting a right-of-way easement to the Pioneer Natural Gas Com
pany under, etc., a certain tract of land described herein. 

The bill v;as read second time and was passed to engrossment. 

HB 903 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 903, Relating to the filing and payment of claims against the estate 
of a decedent. 

The bill was read second time. 

Mr. Hendricks offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 903 as follows: 

(1) Substituting the following for Section 4 and renumbering the present 
Section 4 to be Section 6: 

Section 4. That Section 327 of the Texas Probate Code be and is hereby 
amended to hereafter read as follows: 

"Section 327. Claims Presented Against Estate of Decedent After Six 
Months 

"Unsecured claims against the estate presented to an executor or ad~ 
ministrator after the expiration of six months from the original grant of 
letters, and allowed and approved or established by judgment, shall be paid 
by the executor or administrator at any time before the estate is finally 
closed, when he has funds of the estate in his hands over and above what 
is sufficient to pay all debts of every kind against the estate that were 
presented within the six months and allowed and approved or established 
by judgment, or that shall be so established; and an order for the payment 
of any such claim may be obtained from the court, upon proof that the 
executor or administrator has such funds, in like manner as is provided 
in this Code for other creditors to obtain payment." 

The committee amendment was adopted without objection. 

Mr. Finck offered the following amendment to the bill: 

Amend HB 903 by adding the following section between the present 
Section 3 and Section 4 of the bill and renumbering the present Section 4 
as Section 5: 
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Sec. 4 Subsection (b), Section 144, Texas P.robate Code, as amended, is 
amended to read as follows: 

"(b) To nonresidents. Whenever a nonrenident minor or whenever a 
nonresident person duly adjudged by a court of competent jurisdiction to 
be of unsound mind or to be an habitual drunkard, having no legal guardian 
qualified in this state, is entitled to money in an amount, not exceeding 
Three Thousand Dollars O\ving as a result of t1:-ansactions within this state, 
the right to which is liquidated and is uncontE~sted in any pending lawsuit 
in this state, the debtor in this state may pay such money t-0 the guardian 
of such creditor duly qualified in his domiciliary jurisdiction or to the 
county clerk of any county in this state in which real property ov;rned by 
such nonresident person is situated. If such person is not known to own 
any real property in any county in this state such debtor shall have the 
right to pay such money to the county clerk of the county of this state 
in which the debtor resides. In either case, such payment to the clerk shall 
be for the use and benefit and for the account of such nonresident creditor, 
and the receipt for such payment signed by the clerk, reciting the name 
of such creditor and his post-office address, if known, shall be forever 
binding against such creditor as of the date and to the extent of such pay
ment. Such money so paid to such clerk shaH be handled by him in the 
same manner as above provided for in cases of payments to the clerk for 
the accounts of residents of this state, and all applicable provisions of 
Subsection (a) above shall apply to the handling and disposition of money 
or any increase, dividend, or income herefrom so paid to the clerk for the 
use, benefit, and account of such nonresident creditor." 

The amendment was adopted without objection. 

Mr. Hendricks offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend HB 903 by striking all above the enacting clause and substituting 
the following therefor: 

"A bill to be entitled An Act amending Section 298(a), Section 311(a), 
Section 322 and Section 327 of the 1"exas Probate Code relating to the 
filing and payment of claims against the esta'te of a decedent; and declar
ing an emergency." 

The committee amendment was adopted without objection. 

HB 9031 as amended, v•as passed to engrossment. 

HB 1676 ON SECOND R~ADING 

The Speaker laid before the House on its sEcond reading and passage to 
engrossment, 

HB 1676, Relating to an increased maintenance tax in certain common 
school districts. 

The bill was read second time and was passed to engrossment. 

von; RECORDED 

Mr. Salter requested to be recorded as voting Nay on the passage to 
engrossment of HB 1676. 



3772 HOUSE JOURNAL 

HB 521 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 521, Relating to rules promulgated by the State Board of Education. 

The bill was read second time. 

Mr. Silber offered the following amendment to the bill: 

Amend RB 521 by striking paragraph (c) of Section 1, and in lieu 
thereof substituting the following: 

"(c) All rules promulgated by the State Board of Education concerning 
the qualifications of personnel employed to fill the positions classified 
by the Central Education Agency shall contain the provisions stating that 
when specifically requested by a local board1 persons holding a degree and 
a permanent teaching ceitificate, and already employed to fill the positions 
for \\o·hich new qualifications are set shall not be disqualified from holding 
the positions for failure to meet the new qualifications." 

The amendment was adopted without objection. 

HB 521, as amended, was passed to engrossment. 

HB 177&-LAID ON THE TABLE SUBJECT TO CALL 

Mr. Atwood moved t-0 lay HB 1776 on the table subject to call. 

There was no objection and it was so ordered. 

HB 1715 ON SECOND READING 

The Speaker ]aid before the House on its second reading and passage to 
engrossment, 

HB 1715, Relating to the salary of certain officials in certain counties. 

The bill was read second time and was passed to engrossment. 

HB 1113 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1113, Exempting the sale of certain real property interests of political 
subdivisions from bid procedures and publication requirements. 

The bill was read second time. 

Mr. Grant Jones offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1113 by striking all matter below the enacting clause and 
inserting in lieu thereof the following: 
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"Section 1. Section 2, Chapter 455, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 5421C-12, Vernon's Texas Civil Statutes), is amended 
to read as follo,vs: 

"Section 2. Bid procedures and publication requirements as set forth in 
Section 1 of this Article shall not be applicable in the sale or disposal of 
real property interests belonging to a political subdivision in the follo\ving 
circumstances: 

"(a) Narro\v strips of land, or land so shaped or so small as to be in
capable of being used independently as zoned, in \Vhich event such land 
may be sold to the abutting property o\vner or owners in proportion to 
their abutting ownership, such division between owners to be made in an 
equitable manner. 

"(b) Streets or alleys, v,rhether owned in fee or used by easement, in 
\vhich event such land or interest may he sold to the abutting o"TJler or 
owners in proportion to their abutting O\vnership, such division between 
o\vners to be made in an equitable manner. 

"(c) All types of easements where the abutting property owner or 
owners also O\Vn the underlying fee simple title, in which event such land 
or interest may he sold to the abutting property ov.TJer or ov.·ners in 
proportion to their abutting o\vnership, such division behveen O\vners to be 
made in an equitable manner. 

"(d) Any land or interest therein \vhich the political subdivision chooses 
to trade or exchange as consideration for oth~r land acquired for public 
use, including transactions \vhich may be par:;ly for cash and partly by 
trade or exchange. 

u(e) Any land or interest therein owned hy the political subdivision 
where the conveyance to the political subdivision contains a reverter 
clause, a conditional limitation, a condition precedent or subsequent, or 
any other similar language '\\•hich conditions tl-.e title upon the use of the 
property by the political subdivision for a certain purpose or purposes, in 
\Vhich event the land or interest therein may be sold or relinquished for 
consideration to the beneficiary of such title, based upon the maturity of 
the reverter or condition. 

"(f) Land ov."'!le<l by the political subdivision ·,vhether in fee or otherwise 
\vhich is land-locked and is not accessible to a public street, in which event 
such land may be sold to the abutting property owner or o\vners to be made 
in an equitable manner. 

"(g) Land O\\TJed by a political subdivision which it desires to have 
developed by contract with an independent foundation. 

"Section 2. Chapter 455, Acts of the 61st Li!gislature, Regular Session, 
1969 (Article 5421C-12, Vernon's Texas Civil Statutes), is amended to add 
a new Section 4, to read as follows: 

"Sec. 4. Any conveyances, sale or trade mad·~ under the exemptions set 
forth in Section 2 hereof shall never be for less than the fair market 
value of such land or interest therein." 

"Section 3. The importance of this legislation and the crowded condition 
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of the calendars of both Houses create an emergency and an imperative 
public necessity that the Constitutional Rule requiring that bills be read on 
three several days in each House be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted." 

Committee Amendment No. 2 

Amend the caption of HB 1113 to conform with the body of the bill by 
striking all matter above the enacting clause and inserting in lieu thereof 
the following: 

A bill t-0 be entitled An Act amending Section 2, Chapter 455, Acts of 
the 61st Legislature, Regular Session, 1969 (Article 5421C-12, Vernon's 
Texas Civil Statutes), and adding a new Section 4; exempting the sale of 
certain real property interests of political subdivisions from bid procedures 
and publication requirements; requiring sale or trade at market value; 
and decJaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1113, as amended, was passed to engrossment. 

VOTE RECORDED 

Mr. Calhoun requested to be recorded as voting Nay on the passage to 
engrossment of HB 1113. 

HB 1081 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HE 1081, Relating to an increased maintenance tax in certain school 
districts. 

The bill was read second time and was passed to engrossment. 

HB 799 ON SECOND READING 

The Speaker laid before the House on its second reading and passage 
to engrossment, 

HE 799, Relating to the treatment of persons with various respiratory 
diseases at East Texas Tuberculosis Hospital. 

The bill was read second time. 

Mr. Silber offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 799 by striking all below the enacting clause and substituting 
the following: 

Section 1. Sections 1 through 6, Chapter 628, Acts of the 61st Legislature, 
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Regular Session, 1969 (Article 4477-13, Ven1on's Texas Civil Statutes), 
are amended to read as follows: 

"Section 1. (a) It is the policy of the State of Texas to provide a program 
of healing and treatment of the citizens of this state who are afflicted 
with chest diseases. 

"(b) In order to effectively and economically carry out this policy, there 
is hereby established at the East. Texas Tuberculosis Hospital a program 
of case-finding and treatment, both inpatient and outpatient, of all chest 
diseases. 

"Section 2. (a) The East Texas Tuberculosis Hospital shall be the agency 
of the state to conduct research, develop techniques and procedures, pro
vide training and teaching directly or with contracts \vith other agencies of 
this state, and be the primary facility for carrying out this policy. 

'
1 (b) The State Board of Health shall be responsible for carrying out 

the provisions of this Act. The board may accept and administer gifts and 
grants of money in whole or on a formula ba:>is from the federal govern
ment and from any individual, corporation, tru~:t, federal or state vocational 
rehabilitation program, or foundation to car.ry out the purpose of this 
Act, and shall use any funds appropriated by the Legislature for this 
program to operate the program. 

"(c) The board may also establish necessa.ry rules and procedures to 
cooperate with private institutions and individual doctors of medicine for 
the dissemination of research findings, treatment techniques, and pro
cedures as a part of the educational policies of the Act. 

"Section 3. Admission to the institution shall be subject to such rules 
and regulations as may be promulgated by the superintendent from time 
to time, \\'hich shall include written application from the patient or from 
the guardian of the patient or from some friend or relative of the patient. 
Such written application shall be upon such forms as may be prescribed 
by the superintendent and shall show the following: 

"(1) Name of patient. 

"(2) Sex of patient. 

"(3) Age and nativity of patient. 

"(4) A complete statement of the location, description, and value of any 
property, real or personal, owned, possessed, or held by the patient or by 
the guardian of the patient. 

u(5) The name of all persons legally liable fc1r the support of the patient, 
together with a complete statement of the location, description, and value 
of any property, real or personal, O\\'ned, pos:~essed, or held by any such 
person. 

"(6) The residence of the patient for a period of at least two years next 
preceding the date of application. 

"(7) The occupation, trade, profession, or employment of the patient. 
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11 (8) The names and addresses of the parents, children, brothers, and 
sisters, and othe1· responsible relatives, if any, of the patient. 

"(9) The names, addresses, and ages of any relatives \Vho are or who 
may have been similarly afflicted. 

"(10) Such other and further information or statements as may be re
quired by the superintendent. 

"Section 4. Every application shall be accompanied by a written i-equest 
from the attending physician of the patient requesting the admission of 
such patient, which shall be in such form as may be prescribed by the 
superintendent and shall show the following: 

"(!) A statement from the physician that he has adequately examined 
the patient and that such patient has, or is suspected of having, a chest 
disease, together vdth a statement showing the duration of the disease, if 
kno•vn, and indicating any accompanying bodily disorder or disorders the 
patient may have at the time of application. 

0 (2) Such other and further information as may be required by the 
superintendent. 

"Section 5. No person shall be admitted to the institution until the 
superintendent is satisfied that all requirements of this Act have been met, 
subject to such rules and regulations as may be promulgated by the 
superintendent from time t-0 time governing the admission of patients 
thereto. 

"Section 6. A schedule of minimum fees and charges shall be established 
hereunder by the superintendent, •vhich shall conform to the fees and 
charges customarily made for similar services in the community in which 
such services are rendered." 

Sec. 2. The importance of this legislation and the crowded condition of 
the calendars in both Houses create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to be read on three 
several days in each House be suspended, and this Rule is hereby suspended, 
and that this Act take effect and be in force from and after its passage, and 
it is so enacted. 

Mr. Williamson offered the following amendment to Committee Amend· 
ment No.1: 

Amend Committee Amendment No. 1 to HB 799 by substituting the 
¥.'Ord "Chest" for 0 Tuberculosis" where it twice appears. 

The amendment was adopted without objection. 

Committee Amendment No. 1, as amended, \Vas adopted without objection. 

Mr. Williamson offered the following amendment to the bill: 

Amend HB 799 by striking all above the enacting clause and substituting 
the following: 

A bill to be entitled An Act relating w the treatment of persons with 
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various respiratory diseases at East Texas Chest Hospital; amending 
Sections 1 through 6, Chapter 528, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 4477-13, Vernon's Texan Civil Statutes); and declar
ing an emergency. 

The amendment was adopted without objectic•n. 

HB 799, as amended, was passed to engrossment. 

Representatives Bowers and Simmons entered the House and were an
nounced present. 

HB 1397 ON SECOND READING 

The Speaker laid before the House on its si~cond reading and passage to 
engrossment, 

HB 1397, Relating to city depositories. 

The bill was read second time. 

l\fr. Ho\vard offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1397 by striking the period at the end of line 29, placing a 
comma and adding the following: 

"provided ho\\'ever that if any city has t\vo or more banking institutions 
doing business "':ithin the city, the city shall consider bids and applica
tions from only those institutions." 

The committee amendment \vas adopted without objection. 

HB 1397, as amended, ,vas passed to engross1nent. 

VOTES RECORDJm 

Representatives Von Dohlen, Wieting, Nel"i'ion, Calhoun, Patterson, Joe 
Hanna, Short, Poerner, Harris, Truan, Hendricks, Denton, Beckham, Bill 
Bass, Rosson, Kubiak, and John Hannah requ1?sted to be recorded as voting 
Nay on the passage to engrossment of HB 1397. 

HB 918 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 918, Relating to requiring the commissioners courts of certain 
counties to provide for emergency ambulance service within those counties. 

The bill was read second time. 
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Mr. Kaster offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 918 by striking all below the enacting clause and substituting 
therefor the following: 

Section 1. The commissioners court of any county with a population in 
excess of 9,800 inhabitants but less than 10,150, according to the last 
preceding federal census, may provide within the county for emergency 
ambulance service, including all necessary equipment, personnel, and 
maintenance for the service. 

Sec. 2. In providing for the service required by Section 1 of this Act, a 
commissioners court may enter into agreements with any city or town, 
hospital district, sheriff's office or fire department, private ambulance 
service, or any other agency or entity 'vhich the commissioners court finds 
to be suitably organized to provide efficient emergency ambulance service 
within the county. 

Sec. 3. Any agreement to provide emergency ambulance service within a 
city, to\vn, or hospital district entered into under Section 2 of this Act 
shall have the approval of the governing body of the city, town, or hospital 
district within which the service is to be rendered. 

Sec. 4. A commissioners court operating under this Act may eA""Jlend 
county funds to defray the expense of the establishment, operation, and 
maintenance of emergency ambulance service v.ithin the county, whether 
such service is provided directly by the county or by agreement with some 
other governmental agency or private entity. 

Sec. 5. A commissioners court providing for emergency ambulance service 
under this Act shall establish reasonable fees for the service. The charging 
and collection of fees established may be done either by the coMmissioners 
court or by any other agency or entity performing the service. Special pro
vision may be made for the rendering of emergency ambulance service to 
indigent persons. 

Sec. 6. The importance of this legislation and the cro,vded condition of 
the calendars in both Houses create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to be read on three 
several days in each House be suspended, and this Rule is hereby suspended, 
and that this Act take effect and be in force from and after its passage, 
and it is so enacted. 

Committee Amendment No. 2 

Amend HB 918 by striking all above the enacting clause and substituting 
therefor the following: 

A bill to be entitled An Act relating to allowing the commissioners courts 
of certain counties to provide for emergency ambulance service within 
those countiesj and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 918, as amended, was passed to engrossment. 
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HB 1019 ON SECOND RE:ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1019, Concerning the location and/or change of textbook deposi
tory(ies) and the approval thereof by the State Board of Education. 

The bill was read second time and was passed to engrossment. 

HB 1034 ON SECOND RBADING 

The Speaker laid before the House on its sei:ond reading and passage to 
engrossment, 

HB 1034, Permitting the proof of guilt necessary for conviction on a plea 
of guilty to be by oral summary of the eviden·~e if the defendant consents. 

The bill was read second time. 

Mr. Adams offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend llB 1034, First Printing, at Line 27 by deleting the word "sum- -
mary" and substituting, therefor, the '\\"ord ustipulation". 

Committee Amendment No. 2 

Amend HB 1034, First Printing, on Line 31 after the word "filed" and 
the comma by deleting the phrase "with all of such evidence/'. 

Committee Amendment No. 3 

Caption Amendment to HB 1034: Amend the caption of HB 1034 
on Line 10 by deleting the word "summary" and substituting, therefor, 
the word "stipulation". 

The committee amendments '"'·ere severally adopted without objection. 

HB 1034, as amended, was passed to engrossn1ent. 

HB 1615 ON SECOND R3ADING 

The Speaker laid before the House on its second reading and passage 
to engrossment, 

IfB 1615, Relating to an additional tax fo1· common school districts in 
certain counties. 

The bill was read second time and was passed to engrossment. 

HB 1707 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 
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HB 1707, Relating to the possession of a motor vehicle or part of a motor 
vehicle that has had certain alterations of serial number, etc. 

The bill was read second time. 

!\.'Ir. Adams offered the follo,ving committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1707 by striking all below the enacting clause and sub
stituting the follo\ving: 

Section 1. Subsections (b), (c), and (d), Section 49, Chapter 4, General 
Laws, page 602, Acts of the 46th Legislature, 1939 (Article 1436-1, Vernon's 
Texas Penal Code), are amended to read as follows: 

44 (b) It shall be unlawful for any person to alter, change, erase, or 
mutilate, for the purpose of changing the identity, any motor number, 
serial number, or manufacturer's permanent vehicle identification number 
placed on the vehicle, or any part thereof by the manufacturer, or any 
motor number or serial number assigned by the State Highway Department 
and placed or caused to be placed on a vehicle as provided by la'v for the 
purpose of identification. It shall also be unlawful for any person other 
than a vehicle manufacturer to stamp or place any motor number or 
manufacturer's serial number other than a number assigned by the State 
High"'·ay Department as provided by la,v, on any vehicle or any part 
thereof. Any person violating the provisions of this Section commits a mis
demeanor punishable by a fine not to exceed $1,000, by confinement in jail 
for not more than 2 years or by both." 

"(c)(l) A person who possesses a motor vehicle or anlr part of a motor 
·vehicle that has had the serial number, the motor number, or the manu
facturer's permanent identification number removed, changed, or oblite
rated ,,·hen he kno\\'S the number has been removed, changed or obliterated 
commits a misdemeanor punishable by a fine not to exceed $1,000, by 
confinement in jail for not more than 2 years, or by both." 

"(2) It is a defense to prosecution under this subsection, which shall 
not be submitted to the jury unless evidence is admitted· supporting it but 
which, if raised, must be negated beyond a reasonable doubt, that the 
person is the rightful or true O\\'Iler of the motor vehicle or part of a 
motor vehicle that is the subject of the prosecution." 

"(3) For purposes of this subsection, a person knows the serial number, 
the motor number, or the manufacturer's permanent vehicle identification 
nwnber has been removed, changed or obliterated on a motor vehicle or a 
part of a motor vehicle in his possession if he is aware of but consciously 
disregards a substantial and unjustifiable risk that the number has been 
removed, changed, or obliterated. The risk must be of such a nature and 
degree that its disregard constitutes a gross deviation from the standard 
care that an 01·dinary person would exercise under all the circumstances 
as viewed from the defendant's standpoint." 

"(d) (1) If a person is arrested for possession of a motor vehicle or part 
of a motor vehicle in violation of this section, the arresting officer will take 
the motor vehicle or part of a motor vehicle into his possession." 
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"(2) If the seizure under Subsection (d) (1) is not made pursuant to a 
search warrant, the arresting officer shall prepare and deliver to a magis
trate a \Vritten inventory of each motor vehicle or part of a motor vehicle 
seized." 

"(3) H the person arrested is charged with an offense under this section, 
the magistrate may order that any motor vehicle or part of a motor vehicle 
seized by the arresting officer be delivered to the law enforcement agency 
that seized it pending disposition of the charges." 

"(4) If there is no prosecution or conviction for an offense involving 
the motor vehicle or part of a motor vehicle seized, the magistrate to whom 
the seizure \Vas reported shall notify in v.rriting the rightful o'vner, if 
known, that he is entitled to the motor vehicle or part of a motor vehicle 
upon request to the la\V enforcement agency holding it." 

"(5) Upon conviction of any person for a violation of this section, the 
court shall order that any motor vehicle or part of a motor vehicle seized 
and impounded in connection with the offense be delivered to the rightful 
or true O\vner, if kno\vn." 

"(6) If the rightful owner of a motor vehicle or part of a motor vehicle 
seized under this section is unkno\vn and cannot be determined the court 
shall, after final disposition of the charges, order it forfeited to the state." 

11 (7) Any person interested in any motor vehicle or part of a motor 
vehicle seized under this section may, at any 1.ime, petition the magistrate 
to \vhom the seizure v..-as reported to deliver possession of it to him. The 
inagistrate, after notice to the law enforcement agency in possession of it, 
shall conduct a hearing to determine the petitioner's right to possession 
of the motor vehicle or part of a motor vehicle. If the petitioner proves by a 
preponderance of the evidence that he has a right to possession, the magis
trate shall order it delivered to him." 

Section 2. Sections 2, 20, and 21, Chapter 4, General Laws, page 602, 
Acts of the 46th Legislature, 1939 (Article 11136-1, Vernon's Texas Penal 
Code), are amended to read as follows: 

HSection 2. The term 'motor vehicle' means every kind of motor driven 
or propelled vehicle now or hereafter required to be registered or licensed 
under the laws of this state, and shall also include trailers, house trailers, 
and semitrailers.'' 

"Section 20. The terms 'motor number' or 'serial number' mean the 
manufacturer's original number affixed to or imprinted upon the engine 
or motor, transmission, body, frame, chassis or other part of a motor vehicle 
or the number assigned by the Texas High,vay Department, affixed to or 
imprinted upon the engine or motor, transmission, body, frame, chassis 
or other part of a motor vehicle." 

"Section 21. The term 'manufacturer's pern1anent vehicle identification 
number' means the number affixed by the manufacturer to a motor vehicle 
in a manner and place easily accessible for physical examination and die
stamped on various, removable parts of the V·~hicle." 

Section 3. The importance of this legislation and the crovtded condition 
of the calendars in both Houses create an eraergency and an imperative 
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public necessity that the Constitutional Rule requiring bills to be read 
three several days in each House be suspended, and this Rule is hereby 
suspended. 

The committee amendment '''as adopted without objection. 

HB 1707, as amended, was passed to engrossment. 

HB 1848-VOTE RECONSIDERED 

Mr. Doran moved to reconsider the vote by which HB 1848 was passed to 
engrossment. 

1'he motion prevailed without objection. 

Mr. Hubenak offered the following amendment to the bill: 

Amend HB 1848 by omitting the word "property" on lines 24 and 43 
of page 2 and on line 42 of page 1 of said bill. 

The amendment was adopted without objection. 

HB 1848, as amended, was passed to engrossment. 

Representative Lee entered the House and '\\'as announced present. 

HB 1262 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1262, Increasing the penalty for the unlawful dumping or depositing 
of certain wastes on or near a public highway. 

The bill was read second time. 

Mr. Dramberger offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1262, Second Printing, by adding a new subsection B to 
Section 2, to read as follov.1s: 

"No person operating a vehicle on any public road or public street in 
this state shall permit any refuse or garbage to fall from his vehicle; but 
this provision shall not apply to taxis, buses, or other vehicles transporting 
passengers for hire." 

and re1etter the remaining subsections of Section 2 accordingly. 

'rhe committee amendment was adopted without objection. 

HB 1262, as amended, was passed to engrossment. 
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Representative Griffith Moore entered thu House and was announced 
present. 

HB 1583 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1588, Relating to the ineligibility of certain persons who are opera
tors, etc., of convalescent or nursing homes to act under authority of a 
power of attorney. 

The bill was read second time. 

l\ir. Ogg offered the following amendments to the bill: 

Add to Section 1, after the word period on line 24 on First Printing, the 
follov.dng: ''; except that the owner, operator or administrator of a con
valescent or nursing home may act as an agent or personal representative 
of a person who resides or resided in the -convalescent or nursing home, for 
purposes of voter registration and to assist in the actual marking of the 
ballot." 

Amend HB 1593 by striking Section 3 (f) on lines 49 and 60 and re
numbering all subsequent sections. 

The amendments were severally adopted without objection. 

Mr. Harding offered the following amendment to the bill: 

Amend HB 1583 by deleting the period at the end of Section 4 of the 
bill and adding the follo¥.ing at the end of Section 4: 

"and do not apply to a person who, on the effective date of this Act, is 
serving in a fiduciary capacity which is prohibited by the provisions of 
Sections 1 and 3 of this Act.'' 

The amendment was adopted without objection. 

HB 15831 as amended, \\~as passed to engross:ment. 

HB 211 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 211 1 Relating to a pilot program to treat persons with various res
piratory diseases at Harlingen State Tuberculosis Hospital. 

The bill was read second time. 

Mr. Murray offered the following commitU:~e amendment to the bill: 
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Committee Amendment No. 1 

Amend HE 211 by. striking out the phrase "Harlingen State Tubercu
losis Hospital" '"here it appears in said bill, and inserting in lieu thereof 
the follo,ving: "Harlingen State Chest Hospital and San Antonio State 
Chest Hospital." 

The committee amendment was adopted without objection. 

HB 211., as amended, was passed to engrossment. 

HB 1677 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1677, Creating the Hansford County Hospital District over all of 
Hansford County. 

The bill was read second time and was passed to engrossment. 

HB 1069 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1069, Relating to the liability of the surety on bonds for licensed 
warehousemen. 

The bill was read second time and was passed to engrossment. 

HB 804 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 804, Providing for the recovery by a retailer of farm implements 
and parts, or a retailer of vehicles and parts, of the total net price of these 
aforesaid upon discontinuance of the dealer's contract by the wholesaler. 

The bill was read second time. 

Mr. Presnal offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 804, Second Printing, as follows: 

(1) Strike Subdivision (2) of Section 1 and substitute the following: 

(2) 11Implement" means any tractor, harvester, attachment, machinery, 
or implement used in the business of farming, forestry, or construction. 

(3) Strike the word "farm" on page 1, Lines 25, 30, 33, 37, 38, and on 
page 2, lines 18, 21, 27, 31, and 38. 

The committee amendment was adopted without objection. 
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HB 804, as amended, was passed to engrossment. 

VOTE RECORDED 

1\fr. Pickens requested to be recorded as voting Nay on the passage to 
engrossment of HB 804. 

HB 1099 ON SECOND Rl,ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1099, Relating to leasehold interests in land, etc., owned in whole or 
in part by the state, etc., or any other govei'.'llmental or public entity or 
body politic. 

The bill was read second time. 

Mr. Clayton offered the follo\ving committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1099 by striking all belov{ the enacting clause and substituting 
the following: 

"Section 1. Articles 7173 and 7174, Revised Civil Statutes of Texas, 1925, 
are amended to read as follows: 

11Article 7173. Leasehold interests in land, buildings, or improvements 
owned in whole or in patt by the state, a county, a city or cities, a school 
district or any other governmental or public entity or body politic. 

Property held under a lease for a term of one year or more, or held 
under a contract for the purchase thereof, bel·:inging to the state, a county, 
a city or cities, a school district, or any other g-overnmental or public entity, 
authority or body politic or that is exempt :'Jy la\\~ from taxation in the 
hands of the o•vner thereof, shall be considered for all the purpose ()f 
taxation, as the property of the person so holding the same, except as other
"~ise specially provided by law; however this shall not include: 

(a) A lease or use of a public transportation building or facility, or 

(b) A use by way of concession in or relative to the use of a public 
airport terminal, public park, public market, fairground or similar public 
property, or 

(c) A grazing or agricultural lease on prop~rty owned by such a govern
mental or public entity. 

Timber held by persons or corporations, henrtofore or hereafter purchased 
from the state unde'r the various laws for tllat purpose, shall likewise be 
subject to assessment for taxes, and the value thereof for taxation shall 
be ascertained as the value of other property is ascertained. And should 
the O\Vner of such timber fail or refuse to pay the taxes assesRed against 
it, the same shall be sold for the taxes thereon, as provided in this title for 
the sale of personal property for taxes, provided that the same can be 
found by the collector; but, if the timber cannot be found, then the collector 



3786 HOUSE JOURNAL 

shall collect the taxes due as the taxes on other personal property are 
collected; provided, further, that the Land Commissioner shall furnish by 
the first of January each year to the various commissioners courts and 
the tax assessors of this state a full and complete list of all timber sold 
by the state belonging to the school funds, giving the number of acres, 
price and to whom sold, in the respective counties where the timber so sold 
is situated. In case of the sale of such timber for taxes as herein provided, 
the purchaser shall take and hold the same under the same terms and 
conditions as the original purchaser thereof from the state. 

"Article 7174. Valuation of property for taxation. 

Each separate parcel of real property shall be valued at its true and full 
value in money, excluding the value of crops growing or ungathered thereon. 

In determining the true and full value of real and personal property the 
assessor shall not adopt a lower or different standard of value because 
the same is to serve as a basis of taxation, nor shall he adopt as a criterion 
of value the price for which such property v.·ould sell at auction or a forced 
sale or in the aggregate 'vith all the property in his county; but he shall 
value each tract or lot by itself, and at such sum and price as he believes 
the same to be fairly v.·orth in money at the time such assessment is made. 

In valuing any real property on which there is a coal or other mine, 
or stone or other quarry, or springs possessing medicinal properties, the 
same shall be valued at such price as such property, including a mine, or 
quarry or spring, would probably sell at a fair voluntary sale for cash. 

Taxable leasehold estates on nonexempt property shall be valued at 
such price as such leasehold estates "'ould bring at a voluntary sale for 
cash, and taxable leasehold estates On exempt property shall be valued nt 
such price as such leasehold estates "''ould bring at a voluntary sale 
thereof for cash, based upon the value of a comparable improvement if 
located on nonexempt property, with reductions for reversionary interests, 
restrictions on use, and credit for normal rental. 

Personal property of every description shall be valued at its true and 
full value in money. 

Money, whether in possession or on deposit, or in the hands of any 
member of the family, or any person whatsoever, shall be entered in the 
statement at the full amount thereof. 

Every credit for a sum certain, payable either in money or property of 
any kind, shall be valued at the full value of the same so payable. If for 
a specified article or for a specified number or quantity of property of any 
kind, it shall be valued at the current price of such property at the place 
where payable. Annuities or moneys payable at stated periods shall be 
valued at the price that the person listing the same believes them to be 
worth in money." 

Section 2. The importance of this legislation and the crowded condition 
of the calendars in both Houses create an emergency and an imperative 
public necessity that the Constitutional Rule requiring bills to be read on 
three several days in each Ii"ouse be suspended, and this Rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 
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Mr. Boyle offered the :following amendment to Committee Amendment 
No.1: 

Amend Section 1 of Committee Amendment No. 1 to HB 1099 by insert
ing between the words "thereof" and "shall'i in the first sentence of the 
second paragraph in the amendment to the quoted Article 7173, "except 
for properties held, owned or dedicated, in tru!:,t or other.,•ise, to the support, 
maintenance or benefit of institutions of hig·her education." 

The amendment was adopted without objecti•:>n. 

Committee Amendment No. 1, as amended, 'vas adopted without objection. 

HE 1099, as amended, was passed to engrossment. 

HB 893 ON SECOND READING 

The Speaker laid before the House on its E:econd reading and passage to 
engrossment, 

HB 893, Creating the Van Zandt County Hospital District. 

The bill was read second time and was passed to engrossment. 

HB 1784 ON SECOND HEADING 

The Speaker laid before the House on its :;econd reading and passage to 
engrossment, 

HB 1784, Changing the name of the Texas Fine Arts Commission to the 
Texas Commission on the Arts and Humanitiel3. 

The bill was read second time and was passed to engrossment. 

VOTE RECOHDJm 

Mr. Patterson requested to be recorded as voting Nay on the pascage to 
engrossment of HB 1784. 

HB 1759 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1759, Including Zapata County under the provisions of the Uniform 
Wildlife Regulatory Act. 

The bill was read second time and was passnd to engrossment. 

MESSAGE FROM THE SENATE 

Austin, Texas, 1\fay 19, 1971 

Honorable Gus Mutscher, Speaker of the House of Representatives 

Sir; I am directed by the Senate to info:rm the House that the Senate 
has passed the follovling: 
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HCR 125, By Short: Creating a special interim committee to make a 
thorough study of severed mineral estates in Texas. 

SB 610, By McKool: Relating to the deposit to accompany application 
for place on the ballot; and declaring an emergency. 

SB 778, By Hall: To authorize and provide for union recognition and 
collective bargaining for fire fighters employed by cities, towns, and other 
political subdivisions of the state; and declaring an emergency. 

SB 1000, By Word, et al: Relating to transfer of appellate authority from 
the State Banking Board to the Banking Section of the Finance Commis
sion of Texas; and declaring an emergency. 

SB 1001, By Word, et al: Relating to application for and granting of state 
bank charters; and declaring an emergency. 

Respectfully, 
CHARLES A. SCHNABEL 
Secretary of the Senate 

CONSIDERATION OF LOCAL AND CONSENT 
CALENDAR OF BILLS-( continued) 

HB 462 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 462, Defining and regulating the business of giving bond in criminal 
and quasi-criminal cases, etc. 

The bill was read second time. 

Mr. Santiesteban offered the following committee amendments to the 
bill: 

Committee Amendment No. 1 

Amend HB 462, First Printing, by striking all below the enacting clause 
and substituting the following: 

Section 1. Declaration of Policy. It is declared to be the policy of this 
state to preserve and to make more equitable the procedures governing 
the giving of security for the appearance of criminal defendants at judicial 
proceedings. 'l'o implement this policy1 the legislature finds and declares 
the necessity for regulation of the commercial practice of making bonds for 
another. 

Sec. 2. Definitions. As used in this Act: 

(1) "Board" means the Texas Bail Bond Board or a county bail bond board. 

(2) "Person" includes any individual person, corporation, other business 
entity, or association of persons. 

(3) "Bondsman" means any person who for another deposits any cash, 
bond, or other security, or executes as surety any bond or recognizance, for 
hire or for any re\vard, for the purpose of securing the release of persons 
accused of criminal offenses. 
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(4) "Company" includes any corporation 01· other business entity. 

(5) "Bond" includes any cash deposit, recognizance, or any similar 
deposit or written undertaking to assure the aJipearance of a person accused 
of a criminal offense at any court proceeding i.vbich pertains to the criminal 
accusation. 

(6) "To jump bail" means any material violation of the conditions of a 
bond by the principal and includes specifically the failure to appear in any 
judicial proceeding in connection with the criminal accusation when the 
appearance is required by the court. 

Sec. 3. License Required; Exceptions. (a) Within 90 days after the 
effective date of this Act, except as provided in Subsections (b) and (c) 
of this section, no person may act as a bondsman unless he is licensed in 
accordance with the provisions of this Act. 

(b) Any fidelity, guaranty, or surety corporation licensed by the State 
Board of Insurance or the State Banking Board is deemed licensed under, 
and subject to, the provisions of this Act. T~1e corporation may be repre
sented only by an agent \vho is a bondsman licensed under this Act. Any 
bond made by the corporation shall be cosigned by an agent \vho is licensed 
under the provisions of this Act. 

(c) 'l'he attorney for an ~cused in a criminal matter may execute a bond 
or surety for the accused without first obtaining a license under this Act. 
Any attorney executing a bond or surety under authority of this sub
section may not engage in the practices \vhich are the basis for license 
revocation under Section ll(h) of this Act. Any attorney engaging in any 
such prohibited practice 6hall be subject ·:o the penalties provided in 
Section 16(h) and may not, for a period of t'vo years following the assess
ment of a penalty, execute a bond or surety under authority of this sub
section. 

Sec. 4. Bail Bonding Procedure. (a) Any p~rson charged \Vith an ()ffense 
that is bailable, may at his appearance before a magistrate be released 
pending trial on his personal bond unless the magistrate determines, in 
the exercise of his discretion, that such a release \Viii not reasonably assure 
the appearance of the person as required. 

(b) When a magistrate determines that a release on personal bond 'Will 
not be sufficient to assure the appearance of the person charged, he shall 
impose either in lieu of or in addition to peruonal bond, the first of or any 
combination of the follo\ving conditions of release that will reasonably 
assure the appearance of the person charged: 

(1) place the person in the custody of a designated person or ()rganiza
tion agfeeing to supervise him; 

(2) place restrictions on his travel, associations, or residence during the 
period of releasej 

(3) require the execution of a bail bond by a qualified surety; or 

(4) any other condition reasonably neces~ary to assure his appearance, 
including a condition that the person return to custody after specified hours. 
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(c) In determining which conditions of release v.·iIJ reasonably assure 
appearance the magistrate shall, on the basis of available information, 
take into account the nature and circumstances of the offense charged1 the 
weight of the evidence against the accused, the accused's family tics, em
ployment, financial resources, character and mental condition, the length of 
his residence in the community, his record of convictions, and his record 
of appearance at court proceedings or of flight to avoid prosecution or 
failure to appear at court proceedings. 

Sec. 5. Premium or Fee. The premium or fee collected for the making of 
any bail bond in this state may not be excessive or unfairly discriminatory, 

Sec. 6. County Board. (a) In each county of this state having a popula
tion of 300,000 or more, according to the last preceding federal census, a 
county bail bond board is created. 

(b) Each county bail bond board shall be composed or three deputy 
commissioners to be appointed for t\vo-year terms by the State Board of 
Insurance upon the recommendation of the commissioners court of the 
county. Each deputy commissioner shall be licensed or qualified to be 
licensed under this Act \Vithin the county in which he serves. A majority 
of the deputy commissioners constitutes a quorum for the conduct of 
business. 

(c) Vacancies on a county bail bond board shall be filled by appointment 
of the State Board of Insurance for the unexpired term of a deputy com
missioner in the manner provided in Subsection (b) for original appoint
ments. 

( d) A deputy commissioner may be reappointed for one additional term 
but in no event may one person hold the office of deputy commissioner 
for more than four consecutive years. 

(e) The State Board of Insurance shall revoke the appointment of 
a deputy commissioner upon a showing that the deputy commissioner 
has negligently or wilfully failed to perform the duties of his office. 

(f) The State Board of Insurance or its agent shall at least twice 
yearly at unannounced times inspect all records, transcripts, or other 
data pertaining in any manner to the proceedings of the bail bond 
board sitting in any county ·authorized hereunder, and may interview 
deputy commissioners and witnesses to any of the activities of the 
board to the end that this Act may be administered efficiently and 
effectively. 

Sec. 7. State Board. (a) The Texas Bail Bond Board is created. 
The board has jurisdiction within all counties having a population of 
less than 300,000, according to the last preceding federal census. 

(b) The board consists of three deputy commissioners, appointed 
by the State Board of Insurance, who are licensed or qualified to be 
licensed under this Act. The State Board of Insurance shall appoint the 
deputy commissioners from a county or counties, each of which has 
a population of less than 300,000 according to the last preceding fed
eral census. A majority of the deputy commissioners constitutes a quorum 
for the conduct of business. 
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(c) The board shall sit in Travis County and shall regulate, for each 
county having a population of less than 3001000 according to the last 
preceding federal census, all activities governed by the provisions of 
this Act. 

(d) The provlSlons of Subsections (c) through (f) of Section 6, 
concerning county boards, are applicable to the hoard. 

Sec. 8. Powers and Duties. Any county or the state bail bond board 
shall have the following powers and duties: 

(1) to establish a maximum premium nite to be collected for the 
making of any bail bond in the county or counties under its supervision; 

(2) to conduct hearings and make deteI'lninations respecting the li
censing of bail bondsmen within the provisions of this Act and to 
issue licenses to those applicants who quali~y under the terms of this 
Act; 

(3) to administer oaths and examine wi'2lesses in its hearings; 

(4) to investigate applicants and licensees and all persons in con
cert with them to determine their qualifications to meet the requirements 
of this Act; 

(5) to cause records and transcripts to be made of all its proceed
ings; and 

( 6) to maintain records and minutes ar,d otherwise operate its of
fice affairs. 

Sec. 9. License Applications and Issuance. (a) Any person de
siring to engage in the business of giving a·nd making bail in any court 
in this state shall file with the board a sworn application for a license. 
The application shall be in such form as the board may prescribe, and 
shall include: 

(1) the name and address of the app!.icant, and if the applicant 
is a firm or corporation, the name of each officer and director thereof, 
and the name of each of its employees actively engaged in processing 
the giving or making of bail bonds; 

(2) the name under which the business shall be conducted; 

(3) the name of the place or places, cith~s. and counties in which the 
business is to be conducted; 

(4) whether the applicant has ever bee:'.1 convicted of, or is at the 
time under indictment for, a felony or other crime involving moral tur
pitude; and 

( 5) a list of real properties owned by the applicant and rendered 
on the tax rolls of the appropriate county, as certified by the county 
tax assessor and collector of each county 1.vherein the property lies or, 
in lieu thereof, deposit with the board of $15,000 in United States 
Govurnment bonds. 
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(b) Any fidelity, guaranty, or surety corporation qualified to act 
as a surety or guarantor in the State of Texas, need not make applica
tion under this section but rather shall name its agent or agents 
designated to write bonds. 

(c) The application shall be accompanied by letters of recommenda
tion from three reputable persons "'ho have known the applicant for 
a period of at least three years and which letter shall recommend ap
plicant as having a reputation of honesty, truthfulness, fair dealing, 
and competency and shall recommend that the license be granted to 
the applicant. 

(d) The application shall be accompanied by a fee of $300 for the 
filing of any original application. When an original license has been 
lost or destroyed and an affidavit attesting thereto has been filed, a 
duplicate shall be issued for a fee of $2. 

(e) Upon notice from the board that an applicant has been tentative
ly approved, the applican.t shall then either: 

(1) deposit with the board of the county which may grant him a 
license under this Act a cashier's check, certificate of deposit, or cash 
money in the amount of $5,000; or 

(2) execute in trust to the board of the county which may grant him 
a license under this Act a deed to unencumbered real property of the 
true value, as determined by the board, of not less than $10,000, the 
condition of the trust being that the property may be sold by a sheriff 
to satisfy final judgments on bond forfeitures as may be made in bonds 
executed by him after notice and upon conditions as are set out in this 
Act. 

(f) The cash deposit or the funds realized from the trust required 
in Subsection (e) of this section may be used to pay the final judg
ments of any bond forfeiture which results from such person's making 
bail bonds, if the licensee fails to satisfy such final judgment within 30 
days subsequent to the date of the judgment's entry. The portion not used 
shall be returned to the licensee, his heirs, or assigns, if and when the 
licensee under this Act ceases to engage in the business of making bail 
and ceases to maintain his license in the event that there are not final 
judgments outstanding against the licensee. When any sums are depleted 
from the trust by reason of payment of final judgments resulting from 
a forfeited bond, the licensee shall as a condition for continuing in his 
status as a licensee, replace the amount taken. 

(g) Before application of monies from the deposit and before any action 
is taken to liquidate property held in trust, the board or its agent shall 
make demand of the licensee to pay the judgment. In the event of his failure 
or refusal to do so, the board shall give further notice to the licensee that 
unless the judgment is paid within 15 days of the notice given, the board 
will recover the judgment out of funds or properties in its hands or held 
in trust by the board. After the expiration of 30 days from the latter 
notice, the hoard inay take any and all steps necessary to satisfy the 
judgments as provided above. It shall be the duty of the licensee to keep 
the board currently notified of a mailing address to which the notices may 
be sent. The mailing of notices by certified mail to that address shall be 
sufficient to comply with the requirements of lawful notice. 
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Sec. 10. Expiration of License. (a) A license i.ssued under this Act expires 
on December 31 of each year and shall not be renewed unless an application 
for renewal is filed \vith the board 30 days beJore expiration. The applica
tion for rene\val shall have the same form and content as an application 
for an original license under this Act. The application for rene\val shall 
he accompanied by a renewal fee of $300. The license may then be renewed 
for a period of 12 months from the date of expiration and may be renewed 
subsequently each year in like manner. 

(b) All fees collected by a county board sha:.I be deposited in the general 
fund of the county treasury. All fees collected by the state board shall be 
deposited in the general revenue fund of the state treasury. 

(c) Each license, when issued, shall sho'v on its face the date of expira. 
tion, license number, and the name of the lit:ensee. Each rene,ved license 
shall have the same number as assigned the licensee originally. 

Sec. 11. Refusal and Revocation of Licensef;. (a) No license shall be re
newed for, nor issued to any person who: 

(1) has been convicted of a felony or any other crime involving moral 
turpitude, under the la,vs of this state, of any other state, or of the federal 
government; 

(2) is, at the time of request, bankrupt or inEolvent; or 

(3) has had his license revoked for default upon a bond, unless and until 
such person has satisfied the obligations of the bond. 

(b) A license issued under this Act may be suspended or revoked by the 
board upon: 

(1) violation by the licensee of any provision of this Act; 

(2) licensee's fraudulently obtaining a license under the provisions of 
this Act; 

(3) licensee's conviction of any felony or other crime involving moral 
turpitude under the laws of this state, of any other state, or of the federal 
government; 

( 4) licensee's becoming bankrupt or insolvent; 

(5) licensee's failure to pay any final judgment within 30 days after its 
entry, such judgment being on any forfeited bond in any court of competent 
Jurisdiction within the State of Texasj or 

(6) licensee's paying commission or dividing commission or fees with any 
person, company, firm, or corporation not licensed hereunder to execute 
bonds or in any manner passing anything of value to any person for re· 
ferrals of bond business. 

Sec. 12. Procedure for Suspension or Rt:~vocation of License. (a) The 
board shall revoke or suspend a license only upon good cause shown as 
provided in Section 11 or Section 15 of this Act and in accordance \vith 
the procedure provided in this section. 
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(b) hfotice of a hearing to suspend or revoke shall be given by certified 
mail addressed to the last kno\\•n address of the licensee at least 10 days 
prior to a date set for such hearing. 

{c) The notice shall specify the charges of i,.iolation of this Act made 
against the licensee, and no other charges shall be made at the hearing 
pursuant to the notice. 

(d) The hearing shall afford to the licensee opportunity to be heard by 
himself and other witnesses, and to question \vitnesses against him. 

(e) A record of such hearing shall be made and shall be made available 
to licensee upon his request subject to his paying reasonable costs of tran
scription. 

Sec. 13. Court Review. An appeal may be taken from any board order 
revoking, suspending, or refusing to issue a license. The appeal must be 
made within 60 days after written notice of the suspension, revocationi or 
refusal to license, by filing a petition in the district court in the county 
where the action complained of transpired. If no appeal is taken 'vithin 60 
days after written notice of the suspension, revocation, or refusal, the 
action shall become final. The appeal shall be a trial de novo. In such 
appeal the substantial evidence rule shall not apply and the burden of proof 
shall be upon the board by the preponderance or greater weight of the 
evidence. 

Sec. 14. Other Provisions. (a) Any bail bond lawfully executed as to form 
and amount by any licensee under this Act shall be received and accepted 
by a sheriff of any county for the purpose of gaining the release of the 
named principal held in custody by any authority in his county upon 
accusation of an offense in which the county or district court has juris
diction. 1'he sheriff of any county shall have the sole responsibility to 
receive such bail bonds and release persons so held. 

(b) No person v.,·hose application for a license to engage in making bond 
has been refused finally shall be eligible to make application for a license 
again for a period of one year from the date of the previous application's 
rejection. 

(c) The clerk of the court shall give at least 10 days' notice in writing 
of the date of trial to any person, firm, or corporation depositing for 
another any cash, bonds, or other securities or executing as surety any 
bond or recognizance in any criminal or quasi-criminal action pending in 
the court. Failure to notify a surety shall be a complete defense to taking 
judgment for forfeiture. 

(d) The salaries of a deputy commissioner appointed hereunder shall 
not exceed $300 per month. Funds for the purpose of salaries, office 
personnel, and investigative expense shall be appropriated by the county 
commissioners from the general fund of each county of a population of 
800,000 or more. Such expenses as they may relate to the board sitting 
in Travis County having jurisdiction over counties of less population 
than 300,000, shall be paid by the State Board of Insurance out of state 
funds appropriated generally for the operating expense of that board • 

. (e) The district attorney of Travis County shall act as attorney for 
the Texas Bail Bond Board. The district attorney or criminal district 
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attorney of any county in which a county bail bond board sits shall 
act as attorney for the county board. 

Sec. 15. Acts Justifying Revocation of License or Penalty. The fol
lowing specified acts, in addition to others prohibited by this Act, shall 
be deemed grounds for suspension or revocation of a license to engage 
in the business of making bond: 

(1) No person, licensed under this Act, or required to be licensed 
under this Act, shall recommend or suggest to any person, whose bond 
has been posted by such person, the name of any particular attorney 
or firm of attorneys for employment in connection with such criminal 
offense. 

(2) 
render 
file it 

No person making a bond as a surety for a principal shall sur
such principal unless he shall make affidavit of surrender and 
with a district or county clerk, which affidavit shall state: 

(A) the date the bond was made; and 

(B) the reason for the surrender. 

If the reason for surrender is deemed not sufficiently justified by 
the principal, the principal or his representative, or any attorney repre
senting the state may bring the matter tc• the attention of the court 
wherein the accusation against the principal lies. 

If the court determines that the person having surrendered the prin
cipal did so without reasonable cause, the court may order that all or 
a part of the fees paid as a condition for 1naking the bond shall be re
turned to the principal. The mere fact that the surrender was without 
reasonable cause shall not of itself constitute grounds for suspension 
or revocation of a license; but surrendering a principal without filing 
the affidavit herein required forthwith shaU constitute such grounds, or 
shall constitute an offense subject to the penalties provided in Section 
16(h) of this Act. 

( 3) No person licensed under this Act shall be allowed within the 
interior of any building or within the perimeter of 200 feet surround
ing aD.y building, or any portion thereof, ·with the intent to solicit the 
making of any bond, where persons accused of crime are questioned, 
processed, or confined. 

Sec. 16. Acts Subject to Fine and Imprisonment; Remittance. (a) 
Any person \Vhose bond has been executed ·;i;.·ho jumps bail shall be guilty 
of a felony and upon conviction by a court of competent jurisdiction he 
shall be punished by imprisonment in the penitentiary for not more than 
two years, or fined not less than $500 ncr more than $3,000. 

(b) In each instance where a bail-jumping principal has been rearrest
ed and returned to the county wherein 'his bond was made within a 
two-year period from the date of paymE.nt of the final judgment on 
the bond forfeiture the surety thereon ma.y file a motion of remittance 
in the court commanding the appearance of the principal, and the court 
shall order at least 75 percent of the f.mount paid on the judgment 
remitted. 
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(c) It shall be a complete defense to the accusation of bail jumping 
as defined herein, that the accused is acquitted of the alleged offense 
for \Vhich the bond was executed. 

( d) Any person who shall wilfully fail or neglect to obey, observe, or 
comply with any la,vful order, permit, decision, demand, or requirement 
of the board under this Act as herein provided shall be guilty of a 
misdemeanor and upon conviction therefor shall be punished by a fine 
of not more than $500. 

(e) No licensee, or his agent, by any means shall recommend or sug~ 
gest to any person for '\vhom he has made bond, the name of any at
torney or firm of attorneys at law, for employment in connection with 
any criminal accusation for which such bond was made. 

(f) No peace officer or his deputies or employees, or clerk or deputy 
clerks of any court or courts, shall recommend to any person or persons, 
family of such person or persons, friends, relatives, or employers there
of, any bondsman at any time. Provided that in all places where prisoners 
are examined, processed, or confined, a list of licensed bondsmen of 
the county wherein that place may lie, may be displayed. 

(g) No person shall advertise that he is a bondsman before receiv
ing a license under this Act. 

(h) Any person guilty of a violation of subsections (d), (e), (f), 
or (g) of this section shall be guilty of a misdemeanor and upon con
viction shall be punished by a fine of not less than $50 nor more than 
$500. 

Sec. 17. Severability Clause and Voidance. If any section, subsection, 
or requirement of this Act, shall for any reason be adjudged to be un
constitutional, such adjudication shall not affect the validity of the re
maining portions of said Act. The Legislature hereby declares that it 
would have passed the Act and each section, subsection, and requirement 
thereof irrespective of the fact that any one or more sections, subsec
tions, or requirements be declared unconstitutional. All statutes in con
flict herewith are declared void. 

Sec. 18. Emergency. The importance of this legislation and the 
cro,vded condition of the calendars in both Houses create an emergency 
and an imperative public necessity that the Constitutional Rule requir
ing bills to be read on three several days in each House be suspended, 
and this Rule is hereby suspended, and that this Act take effect and 
be in force from and after its passage, and it is so enacted. 

Committee Amendment No. 2 

Amend HB 462, First Printing, by striking all above the enacting clause 
and substituting the follo,ving: 

A bill to be entitled An Act defining and regulating the business of 
giving bond in criminal and quasi-criminal cases, actions, or proceedings; 
providing for the licensing of persons or corporations who engage in that 
business; providing for administration of the Act by county boards in 
certain counties ai:i-d by a state board in all other counties; providing for 
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licensing fees; prescribing certain offenses and setting penalties; and 
declaring an emergency. 

The committee amendments were severally :adopted \vithout objection. 

RB 462, as amended, \Vas passed to engrossmE~nt. 

HB 1780 ON SECOND Rl"ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1780, Permitting certain hospital districtn to adopt their o\vn tax rolls. 

The bill was read second time. 

Mr. Cates offered the following amendment to the bill: 

Amend HB 1780 by striking out the word~ uon all property subject to 
taxation," as they appear in the third sentence in Section 1, and inserting 
in lieu thereof the following language: 

"upon all taxable property situated within the district, subject to hospital 
district taxation" 

The amendment Vlas adopted \vithout objection. 

HB 1780, as amended, was passed to engross1nent. 

HB 1422 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1422, Relating to the employees of the Texas Animal Health Com
mission. 

The bill was read second time. 

Mr. Tom Holmes offered the follo,ving committee amendment to the 
bill: 

Committee Amendment No. 1 

Strike all belo'v the enacting clause and inGert in lieu thereof the follow
ing: 

Section 1. Section 23, Chapter 52, Acts of the 41st Lek:islature, 1st Ca1led 
Session 1929 (A1ticle 1525h, Vernon's Texas Penal Code) is amended to 
read as follows: 

"Section 23. The Texas Animal Health Cornmission is hereby authorized 
to employ an executive director, a chief •reterinarian, a first assistant 
director and as many assistant veterinarians as may be necessary; also, 
such other persons as may be necessary fo:r the enforcement of the pro
visions of this Act, and other Texas Animal Health Commission Acts; also, 
clerks, stenographers1 chief clerk and all necessary clerical help. The 
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Executive Director shall be in charge of all personnel within the employ
ment of the commission." 

Section 2. The importance of this legislation and the crowded condition of 
the calendars in both Houses create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to be read on three 
several days in each House be suspended, and this Rule is hereby suspended 
and that this Act take effect and be in force from and after its passage' 
and it is so enacted. ' 

Mr. Doran offered the following amendment to Committee Amend
ment No.1: 

Amend Committee Amendment No. 1 to HB 1422 by striking the last 
sentence of Section 1, Quoted Section 23. 

The amendment was adopted without objection. 

Committee Amendment No. 1, as amended, was adopted without ob
jection. 

HB 1422, as amended, was passed to engrossment. 

HB 1067 ON SECOND READING 

The Speaker laid before the House on its second reading and passage 
to engrossment, 

HB 1067, Creating an Office of Information Services. 

The bill was read second time. 

Mr. Hull offered the following amendments to the bill: 

Amend HB 1067 by striking out all below the enacting clause and 
substituting in lieu thereof-the following: 

"Section 1. There is hereby created a Legislative Data Processing 
Committee which shall be composed of three Members of the House of 
Representatives to be appointed by the Speaker of the House of Repre
sentatives and three Members of the Senate to be appointed by the 
Lieutenant Governor. The Members selected shall have served as mem
bers of the Appropriations Committee of the House of Representatives 
and Senate Finance Committee of the Senate immediately preceding 
their selection. The members of said Committee shall receive no com
pensation for the services performed under the provisions of this Act, 
but each shall receive his actual and necessary expenses incurred in 
the discharge of his duties as a member. The Committee may employ 
such personnel as it may need within the limits of the appropriations 
made for such purpose. 

"The Committee, within ten (10) days from the passage of this Act, 
shall meet and organize by electing one (1) member of said Committee, 
chairman; and another member of said Committee, secretary. In voting 
on any question which this Act requires the Legislative Audit Commit
tee to decide, if the full Committee is present and there is a tie vote, 
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and the Committee cannot secure, within a reasonable time, a majority vote 
either for or against the proposition under consideration, then the Com
mittee shall agree on a seventh Member, sek~cted from the 1Vlembership 
of either the House or the Senate, and the l\iember so selected shall meet 
with the Committee and shall vote on the proposition under considera
tion. When he has voted and the proposition has been decided, his duties 
as a member of such Committee shall end. 

"Sec. 2. Such Committee, or the majority of the membership there
of, shall appoint a director who shall be a 1ierson qualified by training 
and experience to perform the duties of hin office, The director shall 
serve at the pleasure of the Committee and until the appointment of 
the director's successor. The salary of the director shall be fixed by 
the Committee. The director shall be accountable only to the Committee. 
The chairman of the Committee shall approve all items of expense of 
the Committee, prior to payment thereof. 

"The director shall: 

"(1) Employ such personnel as may be deemed necessary by the 
Committee, and the salaries of such employees shall be fixed by the 
Committee. 

"(2) Cause to be maintained comprehensive current information relat
ing to all automatic data processing systemfl, which term is hereby de
fined to encompass all computerized and auxiliary automated information 
handling, including systems analysis and design, conversion of data, 
computer programming, information storage and retrieval, data trans
mission, requisite system controls, simulation and all the related man
machine interaction. 

"(3) Advise and make appropriate recomrnendations to the Committee 
as to the economic feasibility of all agency data processing plans, system 
designs, application, requests for proposal, vendor and consultant selection, 
interagency agreements, purchase estimates, contracts and agency budgets 
to insure elimination of duplication and that maximum utilization is 
achieved. 

"(4) Perform operational audits in relation to funds appropriated 
to state agencies for data processing systEims and to prepare written 
reports of such audits for the Committee. 

"(6) Prepare a report for the Committee'i:; submission to the Governor 
and Members of the Legislature at the conV(!ning of each regular session 
of the Legislature outlining recommendations for the orderly develop
ment of data processing systems within sta.te government. 

"Sec. 3. It shall be the duty of each state agency to cooperate fully 
with the Committee to provide full and accurate information of current 
or planned use of automatic data processing equipment, systems and staff, 
and to make available all other information the Committee may deem 
necessary for complete and accurate evaluation of automatic data pro
cessing by state agencies. The Committee shall have access at all times 
to all of the books, accounts, reports, confidential or otherwise, vouchers, 
or other records of information in any state office, department, board, 
bureau or institution of this state. 
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"Sec. 4. The amounts of allowable expenditures by the Committee shall 
be as determined and provided for in the general biennial appropriation 
bill or in any bill hereafter passed making appropriations to pay salaries 
of legislative employees and/or expenses of the Legislature. 

"Sec. 5. This Act shall be effective from and after September 1, 1971." 

Sec. 6. The importance of this legislation and the crowded condition of 
the calendars in both Houses create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to be read on three 
several days in each House be suspended and the Rule is hereby sus
pended; and that this Act take effect and be in force as provided herein, 
and it is so enacted. 

Signed: Hull and Clayton 

Amend HB 1067 by striking all above the enacting clause and substituting 
in lieu thereof the following: 

A bill to be entitled An Act relating to automatic data processing systems 
for the state; providing for the establishment of the Legislative Data 
Processing Committee; providing for the appointment of a director; pre
scribing the qualifications, duties and authority of the Director and pro
viding for his compensation; providing for the payment of expensesj pro
viding an effective date; and declaring an emergency. 

The amendments were severally adopted without objection. 

HB 1067, as amended, was passed to engrossment. 

VOTE RECORDED 

Mr. Patterson requested to be recorded as voting Nay on the passage to 
engrossment of HB 1067. 

HB 426 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 426, Prohibiting certain activities relating to the counterfeiting or 
forging out-of-state drivers' licenses, etc. 

The bill was read second time and was passed to engrossment. 

HB 1605 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1605, Relating to the use of the county available school fund and 
eligibility for minimum foundation school program funds in certain counties. 

The bill was read second time and was passed to engrossment. 
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HB 1812 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

BB 1812, Authorizing the County of Goliad to convey title to the surface 
of certain lands to the Parks and "'ildlife Department and the Parks and 
Wildlife Department to accept title on behalf of the State of Texas, etc. 

The bill was read second time and was passed to engrossment. 

HB 1811 ON SECOND READING 

The Speaker laid before the House on its sec,:>nd reading and passage to 
engrossment, 

HB 1811, Making the General Ignacio Zaragoza Historical Site a part of 
Goliad State Park. 

The bill was read second time and "'·as passed to engrossment. 

HB 78 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 78, Making it illegal to willfully and n1aliciously change, alter, or 
delete any portion of certain public documents for use in a political 
campaign for public office. 

The bill was read second time and \Vas passed 1';o engrossment. 

HB 1267 ON SECOND RE:ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1267, Authorizing the board of managers to convey, in certain 
manner, unneeded real estate back to the cit~r or county which had con
veyed land to the district for district purposes upon creation of the 
hospital district. 

The bill was read second time and was passed to engrossment. 

HB 1606 ON SECOND RBADING 

The Speaker laid before the House on its second reading and passage 
to engrossment, 

HB 1606, Relating to credit for average daily attendance of students at 
certain county-'\\'ide schools in certain counties. 

The bill was read second time and was passed to engrossment. 

HB 680 ON SECOND RE:ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 
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HB 680, Relating to the cancellation of contracts between insurance 
companies writing fire and casualty insurance and agents for the appoint
ment of the agent as the representative of the company. 

The bill was read second time. 

Mr. Grant Jones offered the follo,ving committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 680, First Printing, by striking the word "No" at the begin
ning of Section 1. (a), line 18 and substituting in lieu thereof the follow
ing: 

"After an agency contract has been in effect for a period of 2 years an". 

Committee Amendment No. 2 

Amend HB 680, First Printing, by striking the figure $5,000.00 as it 
appears on line 45 and substituting in lieu thereof the figure $1,000.00 

The committee amendments were severally adopted without objection. 

Mr. Grant Jones offered the foJlo\ving amendments to the bill: 

Amend HB 680, Second Printing, by changing the period at the end of 
Section 3 to a semicolon and adding the following: 

"nor to the termination of agents v.·here the policies and the insurance 
business is owned by the company and not by the agent." 

Amend HB 680, Second Printing, by adding the word 41not" between 
the words "may" and "terminate" on line 19. 

The amendments were severally adopted without objection. 

HB 680, as amended, was passed to engrossment. 

VOTE RECORDED 

Mr. Kubiak requested to be recorded as voting Nay on the passage to 
engrossment of HB 680. 

HB 1771 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1771, Relating to the salaries of county officers and employees in 
certain counties. 

The bill was read second time and was passed to engrossment. 

HB 1799 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 
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HB 1799, Excluding Eagle Pass from Mave:rick County Water Control 
and Improvement District. 

The bill was read second time. 

Mr. Doran offered the following amendment to the bill: 

Amend HB 1799 by adding a new paragraph at the end of Section 3 to 
read as follows: 

"Until the bonds and other evidences of indebtedness payable from 
taxation and outstanding on the effective date of this act have been paid, 
the District shall continue to charge and collect the present land assessment 
of not less than Two Dollars ($2.00) per acre per annum to apply toward 
the payment of principal and interest on such outstanding bonds or other 
evidence of indebtedness." 

The amendment was adopted without objection. 

HB 1799, as amended, was passed to engrossment. 

COMMITTEE MEETING 

l\:fr. Burgess asked unanimous consent of thl! House that the Committee 
on Highways and Roads be permitted to meet at this time. 

There was no objection offered. 

CONSIDERATION OF LOCAL AND CONSENT 
CALENDAR OF BILLS--( continued) 

HB 1195 ON SECOND RI~ADING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1195, Increasing shorthand reporters salary for the 42nd and 104th 
Judicial Districts. 

The bill was read second time. 

Mr. Kaster offered the follo'\\-·ing committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1195, First House Printing, by ntriking the words "less than 
$5,000 nor" in line 20 and by striking the words "less than $5,000 nor'' in 
lines 24-25. 

The committee amendment was adopted without objection. 

HB 1195, as amended, was passed to engrossr:1cnt. 

HB 1850 ON SECOND READING 

The Speaker laid before the House on its st!cond reading and passage to 
engrossment, 

HB 1850, Raising salary of certain county officials in counties with a 
population between 7 4, 700 and 75,699. 
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The bill was read second time and was passed to engrossment. 

HB 1649 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1649, Relating to defining certain dangerous drugsj making it il
legal to possess such drugs; increasing certain penalties for first pos
session, etc. 

The bill was read second time. 

Mr. Uher offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend HB 1649 by striking all below the enacting clause and substitut
ing the following: 

Section 1. Section 2, Chapter 425, Acts of the 56th Legislature, Regular 
Session, 1959, as amended (Article 726d, Vernon's Texas Penal Code), is 
amended to read as follows: 

"Section 2. For the purposes of this Act: 

"(a) The term 'dangerous drug' means any drug or device unsafe for 
self-medication, except preparations of drugs defined in Subdivisions 
(a)(6), (a)(7), (a)(9), and (a)(lO) hereof, designed for the purpose of 
feeding or treating animals (other than man) or poultry, and so labeled, 
and includes the following: 

"(1) Any barbiturate or its compounds, mixtures or preparations. Bar
biturate includes barbituric acid derivatives or any salt of a derivative 
of barbituric acid. 

"(2) Amphetamine, its salts, isomers, and salts of its isomers, includ
ing but not limited to the following: methamphetamine, its salts, iso
mers and salts of isomers, or compounds or mixtures thereof. 

"(3) Hallucinogens, including but not limited to the following: lysergic 
acid; lysergic acid diethylamide; LSD-25; LSD; lysergic acid amide; 2, 
5-Dimethoxy-4-methylamphetamine; 2, 5-Dimethoxyamphetamine; 3, 4-
methylenedioxy amphetamine; 5-methyoxy-3, 4-methylenedioxy ampheta
mine; 3, 4, 5-trimethoxy amphetamine; dimethyltryptamine; diethyltrypta
mine; dipropyltryptamine; psilocybin; psilocyn; phencyclidine; ibogaine; 
N-ethyl-3-piperidyl benzilate; N-methyl-3-piperidyl benzilate; bufotenine; 
peyote, mescaline; and their salts and derivatives, or any compounds, mix
tures or preparations which are chemically identical with such substances; 
provided, however, that the provisions of this subdivision shall not apply 
to unharvested peyote growing in its natural state. The listing of peyote 
in this subparagraph does not apply to its use in bona fide religious cere
monies of the Native American Church; however, persons who supply the 
produce to the church are required to register and maintain appropriate 
records of receipts and disbursements of the article in accordance with 
regulations promulgated by the State Board of Pharmacy. The State Board 
of Pharmacy may likewise cancel, suspend or revoke such registration for 
violations of this Act. The exemption granted hereunder to members of 
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the Native American Church shall have no npplication to any member 
thereof with less than twenty-five (25%) Indian blood. 

"(4) Hypnotic drugs to include but not limited to the following: chloral, 
paraldehyde, ethchlorvynol, sulfonmethane derivatives, or any other com
pounds or mixtures or preparations that may be used for producing hyp
notic effects. 

"(6) Aminopyrine, or compounds or mixtures thereof. 

"(6) Cantharidin or a compound related E:tructurally to cantbaridin; 
or cinchophen, neocinchophen, or compounds or mixtures thereof. 

"(7) Diethyl-stilbestrol, or compounds or mixtures thereof. 

" ( 8) Ergot, cotton root, or their contained or derived active compounds 
or mixtures thereof. 

"(9) Oils of croton, rue, savin or tansy or their contained or derived 
compounds or mixtures thereof. 

"(10) Sulfanilamide or substituted sulfanilamides, or compounds or 
mixtures thereof, except preparations for topical application only con
taining not more than five percent {5o/c:i) strength. 

"(11) Thyroid and its contained or derived active compounds or mix
tures thereof. 

"(12) Phenylhydantoin derivatives. 

"(13) Thallium or any compound thereof. 

"(14) Meprobamate, or compounds or mixtures thereof. 

"(15) Tranquilizers including, but not limited to, chlorpromazine, diaze
pan, chlordiazepoxide, promazine, reserpine or compounds or mixtures 
thereof when listed as controlled dangerous substances under the Com
prehensive Drug Abuse Prevention and Control Act of 1970, Public Law 
91-513, 91st Congress, H. R. 18583. 

"(16) Pherunetrazine, its salts, derivatives, or compounds or mixtures 
thereof. 

"{17) Methylphenidate, its salts, derivatives, or compounds or mixtures 
thereof. 

"(18) Glutethimide, its salts, derivatives, or compounds or mixtures 
thereof. 

11 (19) Procaine, its salts, derivatives, or co:mpounds or mixtures thereof 
except ointments and creams for topical application containing not more 
than two and one-half percent (2% % ) strength.. 

"(20) Any drug or preparation that has "been defined as a dangerous 
drug by the State Board of Pharmacy, as set out in Section 16 herein. 
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"(21) Any drug or device which bears the legend: Caution: federal 
law prohibits dispensing without prescription, or the legend: Caution: 
federal law restricts this drug to use by or on the order of a licensed 
veterinarian. 

"(b) The term 'delivery' means sale, dispensing, giving away, or 
supplying in any other manner. 

''(c) The tenn 'patient' means, as the case may be: 

u(l) The individual for whom a dangerous drug is prescribed or to 
whom a dangerous drug is administered; or 

"(2) The owner or the agent of the owner of the animal for which 
a dangerous drug is prescribed or to which a dangerous drug is administer
ed. 

"(d) The term 'person' includes individual, corporation, partnership, and 
association. 

"(e) The term 'practitioner' means a person licensed by the State 
Board of Medical Examiners, State Board of Dental Examiners, State 
Board of Chiropody Examiners, and State Board of Veterinary Medical 
Examiners to prescribe and administer dangerous drugs. 

"(f) The term 'pharmacist' shall mean a person licensed by the State 
Board of Pharmacy to practice the profession of pharmacy and to pre
pare, compound, and dispense physicians' prescriptions, drugs, medicines, 
and poisons. 

"(g) The term 'prescription' means a written order, and in cases of 
emergency, a telephonic order, by a practitioner to a pharmacist for a 
dangerous drug for a particular patient, which specifies the date of its 
issue, the name and address of the patient (and, if such dangerous drug 
is prescribed for an animal, the species of such animal), the name and 
quantity of the dangerous drug prescribed, and the directions for use of 
such drug. 

"(h) The term 'manufacturer' means persons other than pharmacists 
who manufacture dangerous drugs, and includes persons who prepare such 
drugs in dosage forms by mixing, compounding, encapsulating, entableting, 
or other process. 

" ( i) The term 'wholesaler' means persons engaged in the business of 
distributing dangerous drugs to persons included in any of the classes 
named in Subdivisions (1) to (6) inclusive of Section 4. 

14 (j) The term 'warehouseman' means persons who store dangerous 
drugs for others and who have no control over the disposition of such 
dangerous drugs except for the purpose of such storage. 

"(k) The term 'Board' means Texas State Board of Pharmacy." 

Sec. 2. Section 4, Chapter 425, Acts of the 56th Legislature, Regular 
Session, 1959, as amended (Article 726d, Vernon's Texas Penal Code), 
is amended to read as follows: 
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"Section 4. With the exception of drugs deiicribed in Section 2(a) (3), 
the provisions of paragraphs (a), (d), and (h) of Section 3 shall not be 
applicable: 

"(a) As to the delivery of dangerous drugs to persons included in any 
of the classes hereinafter named, or to the agents or employees of such 
persons, for use in the usual course of their business or practice or in the 
performance of their official duties, as the case may be; or 

'
1 (b) To the possession of dangerous drugE. by such persons or their 

agents or employees for such use: 

"(1) Phannacy, drug store, dispensary, apothecary shop, or prescrip
tion laboratory, duly registered with the St2:1te Board of Phannacy; 

"(2) Practitioners; 

" ( 3) Persons who procure dangerous drugs for disposition by or under 
the supervision of pharmacists or practitioners employed by them; or 
for the purpose of lawful research, teaching·, or testing, and not for 
resale; 

"(4) Hospitals which procure dangerous d1ugs for lawful administra
tion by practitioners; 

4'(5} Officers or employees of federal, sta"t4?, or local government; 

41 (6} Manufacturers and Wholesalers; 

"(7} Carriers and Warehousemen." 

Sec. 3. Section 3, Chapter 425, Acts of the 56th Legislature, Regular 
Session, 1959, as amended (Article 726d, Vernon's Texas Penal Code), 
is amended to read as follows: 

"Section 3. The following acts, the failurj? to act as hereinafter set 
forth, and the causing of any such act or failure are hereby declared 
unlawful, except as provided in Section 4: 

" (a) The delivery of any dangerous drug unl~ss: 

u(l) Such dangerous drug is delivered by a pharmacist, upon an 
original prescription, and there is affixed to the immediate container in 
which such drug is delivered a label bearing the name and address of-the 
owner of the establishment from which such drug was delivered; the date 
on which the prescription for such drug was filled; the number of such 
prescription as filed in the prescription files of the pharmacist who filled 
such prescription; the name of the practitioner ¥.·ho prescribed such drug; 
the name and address of the patient, and if such drug was prescribed for an 
animal, a statement showing the species of the animal; and the direc
tions for use of the drug as contained in the pre13cription; or 

44 (2) Such dangerous drug is delivered by a practitioner in the course 
of his practice and the immediate container in which such drug is deliver
ed bears a label on which appears the directions for use of such drug, 
the name and address of such practitioner, the name and address of the 
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patient, and, if such drug is prescribed for an animal, a statement show
ing the species of the animal. 

"(b} The refilling of any prescription for a dangerous drug, unless 
and as designated on the prescription by the practitioner, or through 
authorization by the practitioner at the time of refilling. 

"(c) The delivery of a dangerous drug upon prescription unless the 
pharmacist who filled such prescription files and retains it as required 
in Section 6. 

"(d) The possession of a barbiturate or hypnotic drug, as well as 
those drugs set forth in Section 2(a) hereof, by any person unless such 
person obtained the drug under the specific provision of Section 3(a)(l) 
and (2) of this Act and possesses the drug in the container in which it 
was delivered to him by the pharmacist or practitioner selling or dispens
ing the same; and any other possession of a barbiturate or hypnotic 
drug; as well as those drugs set forth in Section 2(a) hereof, shall be 
prima facie evidence of illegal possession. 

"(e) The refusal to make available and to accord full opportunity to 
check any record or file as required by Section 6 and Section 7. 

"(f) The failure to keep records as required by Section 5 and Section 
7. 

"(g) The using of any person to his own advantage, or revealing, other 
than to an officer or employee of the State Board of Pharmacy, or to a 
court when relevant in a judicial proceeding under this Act, any informa
tion required under the authority of Section 6, concerning any method or 
process \vhich as a trade secret is entitled to protection. 

"(h) For any person at any time to have1 or possess, a hypodermic 
syringe, needle, or any instrument adapted for the use of dangerous drugs 
by subcutaneous injections in a human being and which is possessed for 
that purpose, unless such possession is for the purpose of subcutaneous 
injections of a drug, or drugs, or medicine, the use of v.·hich is authorized 
by the direction of a licensed physician. 

"(i) Except as otherwise provided in this Act, the possession for sale 
of any dangerous drug defined in this Act." 

Sec. 4. Section 15, Chapter 425, Acts of the 56th Legislature, Regular 
Session, 1959, as amended (Article 726d, Vernon's Texas Penal Code), 
is amended to read as follows: 

"Section 16. (a) Any person possessing in violation of Section 3 of 
this Act any dangerous drug defined in Section 2(a) of this Act, except 
those defined in Section 2(a) (3), shall be fined an amount not to exceed 
Three Thousand Dollars ($3,000) or confined in jail for a period of not 
less than thirty (30) days nor more than two (2) years or by both such 
fine and imprisonment. For any second or subsequent violation, any per
son shall be guilty of a felony and shall be confined in the penitentiary 
not less than two (2) years nor more than ten (10) years. 

"(b) Any person possessing in violation of Section 3 of this Act any 
dangerous drug defined in Section 2(a)(3) of this Act shall be guilty of 
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a felony and shall be confined in the penitentiary not less than two (2) 
years nor more than ten (10) years. 

"(c) Any person who possesses for sale any dangerous drug in vio~ 
lation of Section 3 of this Act shall be guilty of a felony and shall be 
confined in the penitentiary for not less than two (2) years nor more 
than ten ( 10) years. 

"(d) Any person who sells or delivers in violation of this Act any 
dangerous drug defined in this Act, shall be guilty of a felony and upon 
conviction is punishable by confinement in the penitentiary for not less 
than two (2) nor more than ten (10) Years. 

"(e) Any person violating any other provh;ion of this Act not set out 
in Subsection (a) or (b) or this section shall be fined an amount not 
exceeding Three Thousand Dollars ($3,000) or confined in jail for a period 
of not less than thirty (30) days nor .more than two (2) years, or by both 
such fine and imprisonment. For any second or subsequent violation any 
person shall be guilty of a felony and shall be confined in the penitentiary 
not less than two (2) years nor more than ten (10) years. 

u(f) Any person over twenty.one (21) year,:; of age who hires, employs, 
or uses a person under twenty-one (21) years of age in unla\vfully trans
porting, canying, selling, giving away, preparing for sale, or peddling 
any dangerous drug, or who unlawfully sells, gives, furnishes, administers, 
or offers to sell, give, furnish or administer any dangerous drug to a 
person under t\venty-one (21) years of age shall, upon conviction, be 
punislwd by confinement in the penitentiary for life or for any term of 
years not less than ten (10). 

"(g) Any person not authorized by this Act or Federal la\v who manu
factures any dangerous drug shall be fined an amount not less than One 
Thousand Dollars ($1,000) nor more than Five Thousand Dollars ($5,000) 
or confined in jail for a period of not lesri than six (6) months nor 
more than two (2) years or by both such fine and imprisonment. 

"(h) Any person who possesses both methylamine and phenylacetone at 
the same time to manufacture methampheta.mine shall be guilty of a 
felony and shall be confined in the penitentiary not less than one (1) 
year nor more than five (5) years, provided, however, no manufactu:er 
licensed or registered by the state or persons authorized by regulation 
of the State Board of Pharmacy to possess both methylamine and phe_ny
lacetone shall be covered by this section if such Board, by regulation, 
shall have authorized such person to possess such drugs." 

Sec. 5. If a portion or provision of this .!\ct be held unconstitutional, 
the validity of the remaining ptovisions shall not be affected thereby 
and for this purpose the Legislature declares this Act to be severable. 

Sec. 6. The importance of this legislation and the crowded. condit~on 
of the calendars in both Houses create an emergency and an imperative 
public necessity that the Constitutional Rul~ requiring bills to. be read 
on three several days in each House be suspE~nded, and the Rule is hereby 
suspended; and that this Act take effect ancl be in· force from and after 
its passage, and it is so enacted. 
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Committee Amendment No. 2 

Amend HB 1649 by strildng a11 above the enacting clause and substituting 
the following: 

A bill to be entitled An Act relating to the definition of dangerous drugs; 
making certain acts related to dange1·ous drugs a crime; and providing 
penalties for certain acts related to dangerous drugs; amending Sections 
2, 3, 4, and 15, Chapter 425, Acts of the 56th Legislature, Regular Session, 
1959, as amended (Article 726d, Vernon's Texas Penal Code); providing 
for severability; and declaring an emergency. 

The committee amendments were severally adopted without objection. 

HB 1649, as amended, was passed to engrossment. 

HB 1840 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1840, Relating to the interest rate on bonds of the San Patricio 
Municipal Water District. 

The bill was read second time. 

Mr. Baker offered the follo,ving committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 18401 as introduccd1 as follows: 

(1) Delete the phrase "ten (10%.)" on line 30 of page 1 and on line 9 of 
page 2 and insert the phrase "eight (8% )u. 

(2) Delete the sentence, "Such bonds may be sold at not less than ninety 
percent (90%) of their par value.u on lines 9 through 11 of page 2. 

The committee amendment was adopted without objection. 

HB 1840, as amended, "'as passed to engrossment. 

HB 1062 ON SECOND READING 

The Chair laid before the House on its second reading and passage to 
engrossment, 

HB 1062, Relating to salaries of assistant school superintendents in 
certain counties. 

The bill was read second time. 

Mr. Howard offered the following committee amendments to the biII: 

Committee Amendment No. 1 

Amend HB 1062 by striking all below the enacting clause and substituting 
the following: 
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Section 1. Subsection (a), Section 17.52, Texas Education Code, is 
amended to read as follows: 

H(a) 1'he office budget for an appointive or elective county superintendent 
may include the following items: 

"(1) Employment of a competent assistant ~.v:ith approval and confirma
tion of the county school trustees or county board of education. In counties 
with a total population equaling or fewer than :L00,000, according to the last 
federal census, the annual salary of such assistant shall not exceed $6,000. 
In counties v,.;th a total population greater than 100,000, according to the 
last federal census, the annual salary of such assistant shall not exceed 
$6,500. 

"(2) Employment of such other assistants as may be necessary, pro
vided that the total sum of all salaries of all assistants to the county 
superintendent does not exceed annually $13,000 in counties having a total 
population equaling or fewer than 100,000, nor $13,600 in counties having 
a total population greater than 100,000." 

Sec. 2. Section 17.54, Texas Education Cc•de, is amended to read as 
follows: 

"Section 17.54. Supervisor. Whenever a supEirvisor is assigned a position 
under the county superintendent, as provided in Section 16.17 of this code, 
the office and travel expenses of such supervisor may be included in the 
office budget of the county superintendent. Such expenses shall be in 
addition to the budget maximums set out ab.,ve in Sections 17.52(b) and 
17.53(2), but shall not exceed $50 per month per supervisor. This budget 
item is limited to a ten-month basis." 

Sec. 3. The importance of this legislation and the crowded condition of 
the calendars in both Houses create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to be read on three 
several days in each House be suspended, and this Rule is hereby suspended, 
and that this Act take effect and be in forcE1 from and after its passage, 
and it is so enacted. 

Committee Amendment No. 2 

Amend HB 1062 by striking all ibove the enacting clause and substituting 
the following: 

A bill to be entitled An Act relating to the salary of assistant county 
school superintendents and the office and travel expenses of supervisors 
assigned positions under county superintendents; amending Subsection (a), 
Section 17.52 and Section 17.54, Texas Education Code; and declaring an 
emergency. 

The committee amendments were severally adopted without objection. 

HB 10621 as amended, was passed to engrossment. 

HB 1827 ON SECOND HEADING 

The Speaker laid before the House on its Hecond reading and passage to 
engrossment, 
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HB 1827, Relating to the salary of the shorthand reporter in the 155th 
Judicial District. 

The bill was read second time. 

Mr. Kaster offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1827 by striking the words "less than $6,600 per annum, 
nor" in lines 21-22 of First House Printing. 

The committee amendment was adopted without objection. 

HB 1827. as amended, 'vas passed to engrossment. 

HB 1319 ON SECOND READING 

The Speaker Jaid before the House on its second reading and passage to 
engrossment, 

HB 1319, Relating to certain standards for huil'dings and facilities 
constructed in the state, county, etc., by use of state, county, etc., funds 
and their accessibility to, and usability by, the physically handicapped. 

The bill was read second time and was passed to engrossment. 

HB 1225 ON SECOND READING 

The Speaker laid before the House on its second reading and passage to 
engrossment, 

HB 1225, Permitting time spent in the armed services to be credited 
to a judge as time spent in judicial service. 

The bill was read second time. 

Mr. Nabers offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 1225 by striking Section 2 a and substituting in lieu thereof 
the following: 

'
12 a. The time served in the armed forces of the United States Gov

ernment during the time of war by any Judge coming within the purview 
of this Statute shall be credited to the length of judicial service, provided, 
however a person may not claim more than three (3) years military 
service for credit to his judicial service." 

The committee amendment was adopted without objection. 

HB 1225, as amended, \Vas passed to engrossment. 

VOTE RECORDED 

Mr. Kubiak requested to be recorded as voting Nay on the passage 
to engrossment of HB 1225. 
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SB 835 ON SECOND RI~ADING 
(Mr. Cavness-House Sponsor) 

3813 

The Speaker laid before the House on its S{~cond reading and passage to 
third reading, 

SB 835, Relating to the development of water quality management plans 
for the state and for designated areas of the state, 

The bill was read second time. 

Mr. Cavness offered the following amendments to the bilI: 

Amend SB 835, House First Printing, by striking all below the enacting 
clause and substituting the follo\ving: 

Section 1. Section 3.22 of the Texas Wab~r Quality Act, as amended 
(codified as Article 7621d-1, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

"Section 3.22. Private Se,vage Facilities. (a) As used in this section, 
'private sewage facilities' means septic tanks, -pit privies, cesspools, sewage 
holding tanks, injection wells used to dispose of sewage, chemical toilets, 
treatment tanks, and all other facilities, syste;ns and methods used for the 
disposal of sewage other than disposal systeins operated under a permit 
issued by the board. 

"(b) Whenever it appears that the use of private sewage facilities in e.n 
area is causing or may cause pollution, or is injuring or may injure the 
public health, the board may hold a public hearing in or near the area to 
determine '\Vhether an order should be enterc:d controlling or prohibiting 
the installation or use of private se,vage facilities in the area. Before 
entering such an order, the board .shall consult with the State Commissioner 
of Health for recommendations concerning the impact of the use of private 
se'\vage facilities in the area on public health. If the board finds after the 
hearing that the use of private sewage facilities in an area is causing or 
may cause pollution, or is injuring or may injure the public health, the 
board may enter an order adopting such ren;ulations on private sewage 
facilities as it may consider appropriate to abate or prevent pollution or 
injury to public health. 

u(c) The regulations so ordered may, without limitation, do one or more 
of the following: 

"(1) limit the number and kind of private sewage facilities which may be 
used in the area; 

"(2) prohibit the instaUation and use of additional private sewage facili
ties or kinds of private se\l.'age facilities in the area; 

"(3) require modifications or improvements to existing private sewage 
facilities or impose limitations on their use; and 

"(4) provide for a gradual and systematic reduction of the number of 
kinds of private sewage facilities in the area. 



3814 HOUSE JOURNAL 

"(d) The board may provide in the regulations for a system of licensing 
of private sewage facilities in the area, including procedures for cancella
tion of a license for violation of this Act, the license, or the orders or 
regulations of the board. The board may also provide in the system of 
licensing for periodic renewal of the licenses; but this may not be required 
more frequently than once a year. The board may delegate the licensing 
function and the administration of the licensing system to the executive 
director or to any local government whose boundaries include the area or 
which has been designated by the board under Section 3.29 of this Act as 
the agency to develop a regional v..-aste disposal system which includes the 
area. The board also may prescribe and require the payment of reasonable 
license fees by an applicant for a license, including fees for periodic re
newal of a license. The board may change the amount of the license fees 
from time to time. The ~mount of the fees shall be based on the reasonable 
cost of performing the licensing function and administering the licensing 
system, including, where applicable, costs of soil percolation and other 
tests to determine the suitability of using a particular type or types of 
private sev.rage facilities in the area or at any location within the Rrea, 
field inspections, travel, and other costs directly attributable to perform
ing the licensing function and administering the licensing system. If the 
board or the executive director has the responsibility for performing the 
licensing function, the license fees shall be paid to the board; those fees 
shall not be deposited in the general revenue fund of the state, but shall be 
deposited in a special fund for use by the board in performing the licensing 
function and administering the licensing system, and the fees so deposited 
are hereby appropriated to the board to use for those purposes only. If a 
local government has the responsibility for performing the licensing 
function, the fees shall be paid to the local government. 

"(e) Whenever it appears to the commissioners court of any county 
that the use of private sewage facilities in an area within the county is 
causing or may cause pollution, or is injuring or may injure the public 
health, the county may proceed in the same manner and in accordance 
with the same procedures as the board to hold a public hearing and enter 
an order, resolution or other regulation as it may consider appropriate to 
abate or prevent pollution or injury to public health. The order, resolution, 
or other regulation may provide the same restrictions and requirements as 
are authorized for an order of the board entered under this section. Before 
the order, resolution, or other regulation becomes effective, the county shall 
submit it to the board and obtain the board's written approval. In the 
event of any conflict within an area between an order adopted by the board 
and an order, resolution, or other regulation adopted by a county under 
this section, the order of the board shall take precedence. 

"(f) Where a system of licensing has been ordered by the board or the 
commissioners court of a county, no person may install or use private 
sewage facilities required to be licensed thereunder without obtaining such 
a license." 

Sec. 2. Sections 3.26, 3.27, and 3.28 of the Texas Water Quality Act, as 
amended (codified as Article 7621d-l, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

"Section 3.26. Water Quality Management Plans. (a) The board may 
develop and prepare, and from time to time revise, comprehensive water 
quality management plans for the different areas of the state, as desig
nated by the board. 
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"(b) The board may contract with local governments, regional planning 
commissions, planning agencies, other state agencies, colleges and uni
versities in the state, and any other qualified and competent person to 
assist the board in developing and preparing, and from time to time re
vising, '\vater quality management plans for areas designated by the board. 

"(c) With funds provided for the purpose hy legislative appropriation, 
the board may make grants or interest-free loa:.1s to, or contract with, local 
governments, regional planning commissions, and planning agencies to 
pay administrative and other expenses of such entities for developing and 
preparing, and from time to time revising, wate:r quality management plans 
for areas designated by the board. The period of time for which funding 
under this provision may be provided for developing and preparing, or for 
revising, a plan may not exceed three consecu.tive years in each instance. 
Any loan made pursuant to this subsection shall be repaid when the con
struction of any project included in the plan is b(?gun. 

"(d) Any person developing or revising a plan shall, during the course 
of the work, consult with the board, and with :.ocal governments and other 
federal, state, and local governmental agencies 'vhich in the judgment of 
the board or the executive director may be affected by or have a legitimate 
interest in the plan. 

"(e) Insofar as may be practical, the ¥.rater quality management plans 
shall be reasonably compatible 'vith the other governmental plans for the 
area, such as area or regional transportation, public utility, zoning, public 
education, recreation, housing, and other related development plans. 

'
1Section 3.27. Approval of Plans. (a) After :t water quality management 

plan has been prepared or significantly revisE~, as authorized in Section 
3.26 of this Act, it shall be submitted to the boa.rd and to such local govern
ments and other federal, state, and local governmental agencies as in the 
judgment of the board or the executive director may be affected by or have 
a legitimate interest in the plan. 

"(b) After a reasonable period of time as cletermined by the board for 
the persons to \Vhom the plan was submitted to review and consult on the 
plan, a public hearing shall be held on \vhether the plan should be approved 
or whether the plan should be modified in any way. Notice of the hearing 
shall be given to the person or persons who prepared or revised the plan 
and to the persons to whom the plan was submitted for review. 

"(c) After the public hearing if the board finds that the plan complies 
\vith the policy and purpose of this Act and the rules and policies of the 
board, it shall approve the plan. If the board does not so find, it may 
disapprove the plan, modify the plan as necessary so that it will comply; 
or return it for further development and later resubmission to the board, 
in accordance with the procedure in Section 3.26 and this section. 

"(d) When a water quality management plan has been approved as 
provided in this section, the plan may be furnished to the Federal En
vironmental Protection Agency, the Federal Water Quality Administration, 
or any other federal official or agency in fulfillment of any federal \vater 
quality management planning requirement specified for any purpose by 
the federal government. 

"(e) The board may use an approved wateir quality management plan, 
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or a plan in progress but not completed or approved, in reviewing and 
making determinations on applications for permits and on applications for 
financial assistance for construction of treatment works. 

"Section 3.28. Fiscal Control on Water Quality Management Planning. 
In administering the program for making grants and loans to and con
tracting with local governments, regional planning commissions, and plan
ning agencies, as authorized in Subsection (c) of Section 3.26 of this 
Act, the board shall adopt rules and procedures for the necessary en
gineering review and supervision, fiscal control, and fund accounting. The 
fiscal control and fund accounting procedures are supplemental to other 
procedures prescribed by law." 

Sec. 3. Section 5.05 of the Texas Water Quality Act, as amended 
(codified as Article 762ld-1, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

"Section 5.05. Cooperative Agreements. (a) A local government may 
execute cooperative agreements with the board or other local govern
ments: 

"(1) to provide for the performance of water quality management, 
inspection, and enforcement functions and to provide technical aid and 
educational services to any party to the agreement; and 

"(2) for the transfer of money or property from any party to the 
agreement to another party to the agreement for the purpose of water 
quality management, inspection, enforcement, technical aid and educa
tion, and the construction, ownership, purchase, maintenance, and opera
tion of disposal systems. 

"(b) Whenever in the opinion of the board it would facilitate and en
hance the performance by a local government of its water quality manage
ment, inspection, and enforcement functions pursuant to a cooperative 
agreement bety.,·een the local government and the board, as authorized in 
Subsection (a) of this section, the board may assign and delegate to the 
local government during the period of the agreement such of the pertin
ent powers and functions vested in the board under this Act as in the 
judgment of the board may be necessary or helpful to the local govern
ment in performing those management, inspection, and enforcement func
tions. At any time and from time to time, prior to the termination of the 
cooperative agreement, the board may modify or rescind any such as~ 
signment or delegation. The board shall notify immediately a local gov
ernment to 'vhom it assigns or delegates any powers and functions pur
suant to this subsection or as to when it modifies or rescinds any such 

·assignment or delegation." 

Sec. 4. The Texas Water Quality Act, as amended (codified as Article 
7621d-1, Vernon's Texas Civil Statutes), is amended by adding a new 
Section 5.06 to Subchapter E to read as follows: 

"Section 5.06. Disposal System Rules. (a) Every. local government 
which owns or operates a disposal system is empowered to and shall, ex· 
cept as authorized in Subsection (c) of this section, enact and enforce 
rules, regulations, ordinances, orders, or resolutions (hereafter in this 
section referred to as rules) to control and regulate the type,. character 
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and quality of waste which may be discharged to the disposal system 
and, where necessary, to require pretreatment of waste to be discharged 
to the system, so as to protect the health and safety of personnel maintain
ing and operating the disposal system and to prevent unreasonable ad
verse effects on the disposal system. 

"(b) The local government in its rules shall establish the charges and 
assessments which may be made to and coJlected from all persons who 
discharge waste to the disposal system or v.·ho have conduits or other 
facilities for discharging waste connected t<J the disposal system (here
after in this subsection referred to as 'users'). The charges and assess
ments shall be equitable as bet¥.·een all users and sha11 correspond as near 
as can be practically determined to the co:;t of making the waste dis
posal services available to all users and of treating the vlaste of each 
user or class of users. The charges and assessments may include user 
charges, connection fees, or any other methods of obtaining revenue from 
the disposal system available to the local government. In establishing the 
charges and assessments, the local governn1ent shall take into account: 

"(1) the volume, type, character, and quality of the waste of each 
user or class of users; 

"(2) the techniques of treatment required; 

"(3) any capital costs and debt retirem.ent expenses of the disposal 
system required to be paid for from the charges and assessmentsj 

"( 4) the costs of operating and maintaining the system to comply with 
this Act and the permits, rules and orders of the board; and 

"(5) any other costs directly attributable to providing the '\\'aste dis
posal service under standard, accepted cost-accounting practices. 

"(c) A local government may apply to tf .. e board for an exception from 
the requirements of Subsections (a) and (b) of this section or for a 
modification of those requirements. The application shall contain the 
exception or modifications desired, the reas•)ns the exception or modifica
tions are needed, and the grounds authoriZ(!d in this subsection on which 
the board should grant the application. .A public hearing on the ap~ 
plication shall be held in or near the territorial area of the local govern
ment and notice of the hearing shall be given to the local government. 
If after the hearing the board in its judg::nent determines that the vol
ume, type, character, and quality of the waste of the users of the system, 
or of a particular user or class of users cf the system, do not warrant . 
the enactment and enforcement of rules containing the requirements pre
scribed in Subsections (a) and (b) of this section, or that the enactment 
and enforcement of the rules \vould be impractical or unreasonably burden
some on the local government in relation 1.o the public benefit to be de
rived, then the board in its discretion may enter an order granting an 
exception to those requirements or modifying those requirements in any 
particular in response to circumstances shown to exist. 

"(d) At any titne and from time to time, as circumstances may re
quire, the board may amend or revoke any order it enters pursuant to 
Subsection (c) of this section. Before the board an1ends or revokes such 
an order, a public hearing shall be held in or near the territorial area of 
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the local government in question, and notice of the hearing shall be given 
to the local government. If after the hearing the board in its judgment 
determines that the circumstances on 'vhich it based the order have changed 
significantly or no longer exist, the board may revoke the order or amend 
it in any particular In response to the circumstances then shown to exist. 

"(e) In the event of any conflict bet,veen the provisions of this section 
and any other laws or parts of laws, the provisions of this section shall 
control." 

Sec. 5. The Texas Water Quality Act, as amended (codified as Article 
7621d-l, Vernon's Texas Civil Statutes), is amended by adding a new 
Section 5.07 to Subchapter E of the Act, to read as follows: 

"Section 5.07. Water Pollution Control Duties of Cities. 

"(a) Every city in this state having a population of 6,000 or more 
inhabitants shall, and any city of this state may, establish a 'vater pollu
tion control and abatement program for the city. The city shall employ 
or retain an adequate number of personnel, on either a part-time or full
time basis as the needs and circumstances of the city may require, who 
by virtue of their training or experience are qualified to perform the 
water pollution control and abatement functions required to enable the city 
to carry out its duties and responsibilities under this section. 

"(b) The \Vater pollution control and abatement program of a city shall 
encompass the entire city and may include areas within its extratenitorial 
jurisdiction "·hich in the judgment of the city should be included to enable 
the city to achieve the objectives of the city for the area within its terri
torial jurisdiction. The city shall include in the program the services and 
functions v.·hich, in the judgment of the city or as may be reasonably re
quired by the board, will provide effective water pollution control and 
abatement for the city, including the following services and functions: 

"(1) the development and maintenance of an inventory of all significant 
waste discharges into or adjacent to the water within the city and, where 
the city so elects, within the extraterritorial jurisdiction of the city, 'With
out regard to whether or not the discharges are authorized by the board; 

"(2) the regular monitoring of all significant waste discharges included 
in the inventory prepared pursuant to paragraph (1), above; 

"(8) the collecting of samples and the conducting of periodic inspections 
and tests of the waste discharges being monitored to determine whether 
the discharges are being conducted in compliance with this Act and any 
applicable permits, orders or regulations of the board, and whether they 

Sec. 6. Severability Clause. T·he provisions of this Act are severable. If 
any word, phrase, clause, sentence, section, provision or part of this Act 
should be held to be invalid or unconstitutional, it shall not affect the 
validity of the remaining portions, and it is hereby declared to be the 
legislative intent that this Act ¥lould have been passed as to the remaining 
po1tions, regardless of the invalidity of any part. 

Sec, 7. Emergency Clause. The importance to the public of the amend
ments in this Act creates an emergency and imperative public necessity 
that the Constitutional Rule requiring bills to be read on three several days 
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in each House be suspended, and the same is hereby suspended; and this 
Act shall take effect and be in force from and after its passage, and it is 
so enacted. 

Amend SB 8351 House First Printing, by st:ciking all above the enacting 
clause and substituting the following: 

A bill to be entitled An Act relating to the development of water quality 
management plans for the state and for de:;ignated areas of the state; 
authorizing the regulation of the disposal of se,vage which is disposed of by 
methods other than by means of disposal systems operated under a permit 
issued by the Texas Water Quality Board; rt~lating to discharge of waste 
to disposal systems owned or operated by loc~il governments and providing 
that section controls over other la\vs; relating to the delegation of functions 
and po,vers by the Texas Water Quality Boa.rd to local governments; re
lating to v.·ater pollution control and abatement programs by certain cities; 
amending Sections 3.22, 3.26, 3.27, and 5.05 of and adding Sections 5.06 
and 5.07 to the Texas Water Quality Act, as amended (Article 7621d-1, 
Vernon's Texas Civil Statutes); providing fc·r severability; and declaring 
an emergency. 

The amendments were severally adopted without objection. 

SB 835, as amended, was passed to third reading. 

SB 803 ON SECOND READING 
(Mr. Clayton-House Sponsor) 

The Speaker laid before the House, in liE!U of HB 1439, on its second 
reading and passage to third reading, 

SB 803, Relating to the authority of cities and counties and naviga
tion districts to issue revenue bonds for the purpose of acquiring prop
erty for industrial development purposes, etc. 

The bill was read second time. 

Mr. Howard offered the following committee amendments to the bill: 

Committee Amendment No. 1 

Amend SB 803 by striking out all belo'\'v the enacting clause and in
serting the following: 

Section 1. This Act may be cited as the "Act for Development of Em
ployment, Industrial and Health Resources of 1971". 

Section 2. When used in this Act, unles; otherwise apparent from the 
context: 

(a) "City" means any municipality of this state incorporated under 
the pro'\·isions of (i) any general or special law provided the municipality 
has the power to levy an ad valorem tax of not less than $1.50 on each 
$100 valuation of taxable property therein, or (ii) the home rule amend
ment to the Constitution. 

(b) ''Commission" means the Texas Industrial Commission. 
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(c) "Cost" as applied to a project or medical project means and em
braces ~he cost of acquisition, including the cost of the acquisition of all 
land, r1ghts-of-v.•ay, property rights, easements, and interests acquired 
for such construction, the cost of all machinery and equipment, financing 
charges, interest prior to and during construction and for one year after 
completion of construction, cost of estimates and of engineering and legal 
services, plans, specifications, surveys, estimates of cost and of revenue, 
other expenses necessary or incident to determining the feasibility and 
practicability of constructing any such project or medical project ad
ministrative expense and such other expense as may be necessary dr in
cident to the acquisition thereof, the financing of such acquisition and 
the placing of the same in operation. 

(d) "County" means a political subdivision of the State of Texas creat
ed and established under Article IX, Section 1, of the Constitution of 
Texas; 

(e) "District" means a conser1lation and reclamation district estab
lished under authority of Article XVI, Section 59 or Article III, Sec
tion 52 of the Constitution of Texas. 

(f) "Governing body" means the board, council, commission or legis
lative body of the issuer. 

(g) "Issuer" means a city, county or district. 

(h) "Lessee" means a corporation established under the Texas Non
Profit Corporation Act that incurs a contractual obligation with an is
suer as the lessor. 

(i) "Medical project" means the land, buildings, equipment, facilities 
and improvements (one or more) found by the governing body to be re
quired for public health, research, and medical facilities, any one or all, 
\\'ithin this state, irrespective of "'·hether in existence or required to be 
acquired or constructed after the making of such finding by the govern
ing body. 

(j) "Project" means the land, buildings, equipment, facilities and im
provements (one or more) found by the governing body to be required 
or suitable for the promotion of industrial development and for use by 
manufacturing or industrial enterprise, irrespective of whether in exis
tence or required to be acquired or constructed after the making of such 
finding by the governing body. 

(k) "Ultimate lessee" means the person, firm, corporation, or com
pany which leases a project or medical project from a lessee. 

Section 3. Bonds issued under the provisions of this Act shall not be 
deemed to constitute a debt of the state, the issuer or of any other 
po1itical subdivision or agency of this state or a pledge of the faith and 
credit of any of them, but such bonds shall be payable solely from the 
funds herein provided therefor from revenues. All such revenue bonds 
shall contain on the face thereof a statement to the effect that neither 
the state, the issuer or any political subdivision or agency of the state 
shall be obligated to pay the same or the interest thereon except from 
revenues of the particular project or medical project for which they are 
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issued and that neither the faith and credit nor the trucing power of the 
state, the issuer or any political subdivision o:r agency thereof is pledged 
to the payment of the principal of or the interest on such bonds. The 
issuer shall not be authorized to incur financial obligations which cannot 
be paid from revenues realized from the lease of a project or medical 
projects. 

Section 4. (a) In addition to any other po,vers 'vhich it may now have, 
each issuer shall have without any other authority the following powers: 

(1) to acquire, whether by construction, purchase, device, gift, or 
lease or any one or more of such methods, one or more medical projects 
or projects, located within this state, and within or partially within its 
limits, pro'\":ided that as to a city, such ]9roject or medical project 
may be situated outside its territorial limits if within its extraterritor
ial jurisdiction as provided by the Municipal Annexation Act. 

(2) to lease to a lessee any or all of its projects and medical projects for 
such rentals and upon such terms and conditions as the governing body 
may deem advisable and as shall not conflict with the provisions of this Act. 

(3) to issue revenue bonds for the purpose of defraying all or part of the 
cost of acquiring or improving any project or n1edical project, and to secure 
the payment of such bonds as provided in this Act. 

( 4) to sell and convey all or any part of any real or personal property 
acquired as provided by Subdivision (a) of this section, and make such 
order respecting the same as may be deemed conducive to the best interest 
of the issuer. No issuer shall have the power to operate any project, as a 
business or in any manner except as the lessor thereof, nor shall they have 
any power to acquire any such project, or any part thereof, by the exercise 
of eminent domain. Land previously acquired by an issuer in the exercise 
of the po\ver of eminent domain may be sold, leased or otherwise utilized 
under the provisions of this Act, provided the governing body determines 
(a) that such use \vill not interfere with the purpose for which such land 
was originally acquired or is no longer needed for such purpose, and (b) 
at least seven years have elapsed since such land \Vas so acquired, and (c) 
such land was not acquired for park purposes unless such sale or lease of 
park land has been approved at an election held under authority of Article 
1112, Revised Civil Statutes of Texas, 1925, as amended. 

Section 5. No issuer shall institute proceedings to authorize bonds under 
the provisions of Section 6(a) or 6(c) unti1 the Commission has given 
tentative approval to the suggested contents of the lease agreement, and if 
a lessee is permitted to sublease, the Com1nission has also tentatively 
approved the financial responsibility of the ultimate lessee. 

The Commission shall prescribe rules and regulations setting forth 
minimum standards for lease agreements and guidelines with respect to 
financial i·esponsibilities of the lessee and ulti;nate lessee, if any, but in no 
event shall the Commission give final approval to any agreement unless 
it affirmatively finds the lessee and ultimate lessee have the business ex
perience, financial resources and responsibility to provide reasonable 
assurance that all bonds and interest thereon to be paid from or by reason 
of such agreement v.ill he paid as the same becomes due. 

Appeal from any adverse ruling or decision of the Commission under 



3822 HOUSE JOURNAL 

this Section may be made by an issuer to the District Court of Travis 
County. The substantial evidence rule shall apply. 

Rules, regulations and guidelines promulgated by the Commission, and 
amendments thereto, shall be effective only after they have been filed with 
the Secretary of State. 

Section 6. (a) Before issuing any bonds hereunder the governing body 
shall adopt a resolution declaring its intention to do so, stating the amount 
of bonds proposed to be issued, the purpose for which the bonds are to be 
issued, and the tentative date upon which the governing body proposes 
to authorize the issuance of such bonds. Such resolution shall be published 
once a week for at least two consecutive weeks in at least one newspaper 
of general circulation in the territorial limits of the issuer. The first 
publication shall be made not less than 14 days prior to the tentative date 
fixed in such resolution for the authorization of the bonds. If 10 percent 
of the qualified electors of the issuer shall file a written protest against the 
issuance of such bonds on or before the tentative date specified for the 
authorization of such bonds, then an election on the question of the issuance 
of such bonds shall be called and held as herein provided. 

If no such protest be filed, then such bonds may be issued without an 
election at any time within a period of two years after the tentative date 
specified in the resolution; provided however, the governing body of such 
issuer, in its discretion, may call an election on such question, in which 
event it shall not be necessary to publish the notice of its intention to issue 
bonds. 

(b) Where an election is called, notice thereof shall be published once a 
week for at least two consecutive weeks, in at least one newspaper of 
general circulation \Vithin the territorial limits of the issuer. The first pub
lication of such notice shall be made not less than 14 days prior to the date 
fixed for such election. The election shall be conducted in accordance with 
the general laws of Texas pertaining to general elections, except as modi
fied by the pro,,":isions of this Act. _The order calling the election shall specify 
the date, place or places of holding the election, the presiding judge and 
alternate judge for each voting place1 and shall provide for clerks as pro
vided in the Election Code. Only qualified property taxpaying electors 
who own taxable property which has been duly rendered for taxation shall 
be permitted to vote at such electi~n. 

The form of ballot shall be in conformity v.1th Sections 61, 62, and 63, 
Texas Election Code, as amended (Articles 6.05, 6.06, 6.07, Vernon's Texas 
Election CodeL so that ballots provide for voting for or against the 
proposition: "The issuance of revenue bonds for the (medical project or 
project)". 

Within 10 days after such· election is held, or as soon thereafter as 
possible, the governing body of the issuer shall convene and canvass the 
returns of the election, and in the event such election results favorably 
(majority vote) to the proposition such governing body shall so find and 
declare and shall be (subject to the provisions of Section 5) authorized to 
proceed with the authorization of bonds. 

(c) A series of bonds may be issued for each project or medical pro
ject and any of such projects may be combined in a single series of 
bonds if the governing body, in the exercise of its discretion, deems the 
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same to be in the best interest of the issuer, but each project or medical 
project shall be considered separately with respect to the provisions of 
Sections 5, 6(a), 6(b) and 6(c). 

( d) Bonds shall be issued and delivered within three years of the 
tentative approval of the Commission, or vrithin 3 years of the final 
judgment in any litigation affecting the validity of the bonds or the pro
vision made for their payment, whichever date is later. Nothing herein 
shall be construed as prohibiting the Commission from conditioning its 
approval of the project or medical project upon the completion of the 
financing thereof within a lesser period of time. 

Section 7. Each issuer is hereby authorized to provide by resolution, 
from time to time, for the issuance of revenue bonds :for the purpose of 
paying all or any part of the cost o:f acquiring, constructing, enlarging 
or improving a project or medical project except revenue bonds for a 
medical project may not be authorized by a district. The principal of and 
the interest on such bonds shall be payable solely from the funds pro
vided for such payment and from the revenues of the particular project 
for which such bonds v.·ere authorized. The bonds of each issue shall be 
dated, shall bear interest at such rate or rates, shall mature at such 
tlme or times, not exceeding forty (40) years from their date, as may 
be determined by the issuer and may be made redeemable before matur
ity, at the option of the issuer, at such price or prices and under such 
terms and conditions as may be fixed by the~ issuer prior to the issuance 
of the bonds. 

The issuer shall determine the form of the bonds, including any inter
est coupons to be attached thereto, and shall fix the denomination or 
denominations of the bonds and the place or places of payment of prin
cipal and interest, which may be at any b~~nk or trust company within 
the state. Provision may be made for exec·.ition of the bonds and cou
pons (if any) under the provisioris of ArtiC:.e 717J°-l, Revised Civl1 Stat
utes of Texas, 1925, as amended. In cases where any officer whose signa
ture or a facsimile of \\'hose signature shall appear on any bonds or 
coupons shall cease to be such officer befor.:! the delivery of such bonds, 
such signature or such facsimile shall nevertheless be valid and suf
ficient for all purposes, the same as if he had remained in office until 
such delivery. The bonds may be issued in coupon or in registered form, 
or both, as the issuer may determine, and prJvisions may be made for the 
registration of any coupon bonds as to pr::ncipal alone and also as to 
both principal and interest, and for the reconversion into coupon bonds 
of any bonds registered as to both principal and interest. If the duty 
o:f such reconversion is imposed on the Trustee in a Trust Agreement 
the substituted coupon bonds need not be reapproved by the Attorney 
General of Texas, and they shall remain incontestable. The issuer may 
sell bonds so the net interest cost (as defined in Article 717k-2) shall not 
exceed lOo/0 per annum and such bonds shall be sold to the highest bidder 
for cash (not exchanged for property). 

The proceeds of the bonds of each issue shall be used solely for the 
payment of the cost of the project or medica·: project for which issued, and 
shall be disbursed in such manner and under such restrictions, if any, 
provided in the resolution authorizing their issuance or in the trust agree
ment securing the same. If the proceeds of the bonds of any issue shall 
exceed the cost of the project or medical project for 'vhich the same 
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shall have been issued, the surplus shall be deposited to the credit of 
the sinking fund for such bonds. 

Prior to the preparation of definitive bonds, the issuer may, under like 
restrictions, issue interim receipts or temporary bonds, with or without 
coupons, exchangeable or definitive bonds when such bonds shall have 
been executed and are available for delivery. Bonds may be issued under 
the provisions of this Act without obtaining the consent of any depart
ment, division, commission, board, bureau or agency of the state, and 
without any other proceedings or the happening of any other conditions 
or things that those proceedings, conditions or things which are specific
ally required by this Act. 

Before any issuer may deliver any bonds authorized hereunder to the 
purchaser thereof, the proceedings authorizing their issuance and secur
ing the bonds shall be presented to the Attorney General of Texas for 
examination and approval. If the bonds shall have been duly authorized 
in accordance 'vith the Constitution and la,vs of the state and constitute 
valid and binding obligations of the Authority, according to their tenor 
and effect, and proper revenu.es have been pledged to their payment, 
he shall approve the bonds. Without such approval the bonds cannot be 
so issued and delivered to the purchaser. The bonds when approved shall 
be registered by the Comptroller of Public Accounts of the State of 
Texas. After such approval and registration the bonds shall be incontest
able. 

Section 8. An issuer is hereby authorized to provide by resolution for 
the issuance of its revenue refunding bonds for the purpose of refunding 
any bonds then outstanding, issued on account of a project or medical 
project, 'vhich shall have been issued under the provisions of this Act, 
including the payment of any redemption premium thereon and any in
terest accrued or to accrue to the date of redemption of such bonds, and, 
if deemed advisable by the issuer for the additional purpose of construct
ing improvements, extensions or enlargements to the project or medical 
project in connection v.·ith v.·hich the bonds to be refunded shall have been 
issued. The issuance of such bonds, the maturities and other details there
of, the rights of the holders thereof, and the rights, duties and obliga· 
tions of the issuer in respect of the same, shall be governed by the pro
visions of this Act in so far as the same may be applicable. Within the 
discretion of the issuer the refunding bonds may be issued in exchange 
for outstanding bonds or may be sold and the proceeds used for the 
purpose of redeeming outstanding bonds. 

Section 9. Any bonds issued under the prov1s1ons of this Act may be 
secured by a trust agreement by and between the issuer and a corporate 
trustee, which may be any trust company or bank having the powers of a 
trust company within the state. Any such trust agreement may pledge 
or assign lease revenues to be received from a lessee or ultimate lessee. 

The trust agreement may evidence a pledge of the lease income to be 
received for the use of any project or medical projects for the payment of 
principal of and interest on such bonds as the same shall become due and 
payable and may provide to create and maintain reserves for such purposes. 
Any such trust agreement or any resolution providing for the issuance of 
such bonds may contain such provisions for protecting and enforcing the 
rights and remedies of the bondholders as may be reasonable and proper 
and not in violation of lav.·, including covenants setting forth the duties of 
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the issuer1 or lessee in relation to the acquisition of property and the 
construction, improvement, maintenance, repair, operation and insurance 
of the project or medical project in connecti.on with which such bonds 
shall have been authorized, and the custody, safeguarding and application 
of all moneys. It shall be lawful for any bank or trust company incorporated 
under the laws of the state which may act a::: depository of the proceeds 
of bonds or of revenues to furnish such inden1nifying bonds or to pledge 
such securities as may be required by the issue:r. Any such trust agreement 
may set forth the rights and remedies of the bondholders and of the 
trustee, and may restrict the individual right of action by bondholders 
as is customary in trust agreements or trust: indentures securing bonds 
and debentures of corporations. In addition to the foregoing, any such trust 
agreement may contain such provisions as the issuer may deem reasonable 
and proper for the security of the bondholders. All expenses incurred in 
carrying out the provisions of any such trust agreement may be treated 
as a part of the cost of the operation of the project or medical project. 

Section 10. Each bond issued under the Jlrovisions of this Act shall 
contain substantially the following language: "No pecuniary obligation is 
or may be imposed upon the issuer of this bond in the event there is a 
failure to pay all or part of the principal or interest thereon, except the 
issuer is obligated to apply rental income it receives from the project (or 
medical project) to such purposes". 

Any agreement bet,veen a lessee and ultirnate lessee relating to any 
project shall be for the benefit of the issuer as shall any agreement between 
the issuer and the lessee. Any such agreement shall contain a provision 
that, in the event of a default in the payment of the principal of or the 
interest on such bonds or in the performance of any agreement contained 
in such proceedings, mortgage, or instrument such payment and per
formance may be enforced by mandamus or hy the appointment of a re
ceiver in equity with po'\\·er to charge and collect rents and to apply the 
;evenues from the project in accordance v.-ith such resolution, mortgage or 
instrument. 

Any mortgage to secure bonds issued thereunder, may also provide that, 
in the event of a default in the payment thereof or the violation of any 
agreement contained in the mortgage, the mortgage may be foreclosed and 
sold under proceedings in equity or in any other manner now or hereafter 
permitted by la'\\·. Such mortgage may also provide that any trustee under 
such mortgage or the holder of any of the bonds secured thereby may become 
the purchaser at any foreclosure sale if the highest bidder therefor. 

An issuer may grant a lessee or ultimate l.essee an option to purchase 
all or any part of a project or medical project when all bonds of the issuer 
delivered to provide such facilities have been paid or provision has been 
made for their final payment, provided duiing the time the bonds or 
interest thereon remains unpaid there is no failure to pay the ]ease rentals 
at the time and in manner as the same become due, provided a payment 
shall be deemed paid when and as due if no event of default is declared 
and the payment is made \\'ithin 15 calendar days of the date it was 
scheduled to become due. The provisions of this law are procedura11y ex
clusive for authority to convey or grant nn option to purchase, and 
reference to no other law shall be required. 

Section 11. No issuer may acquire or construct any project or medical 
project for any individual, firm, partnership, or corporation, or make or 
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permit any lease to any individual, firm, partnership, or corporation where 
the effect of such lease shall be to remove lessee's business from existing 
facilities within the State of Texas. 

Section 12. Except as limited by the provisions of this law or as limited 
by the rules, regulations and guidelines of the Commission, each governing 
body shall have full and complete authority ,vith respect to bonds, lease 
agreements and the provisions thereof. 

No bonds shall be approved by the Attorney General until the Commis
sion has given final approval to the lease agreement, nor shall such bonds be 
approved if any authorizing proceedings or provisions for security and pay
ment of lease payments are not in conformity with this law. 

Section 13. All contracts for construction or purchases involving the ex
penditure of more than $2,000 may be made only after advertising in the 
manner provided by Chapter 163, Acts of the 42nd Legislature, Regular 
Session, 1931, as amended (Article 2368a, Vernon's Texas Civil Statutes). 
The provisions of Article 5160, Revised Civil Statutes of Texas, 1925, as 
amended, relating to performance and payment bonds, shall apply to con
struction contracts let by the issuer. 

Bonds shall not be issued to acquire existing facilities for the purpose 
of again leasing the same to the same industrial concern or one controlled 
by such industrial concern and it shall be the duty of the Commission to 
investigate such matters before giving its tentative approval of any project 
or medical project. 

Section 14. In carrying out the purposes of this Act, the issuer v1ill be 
performing an essential public function and any bonds issued by it and 
their transfer and the issuance therefrom, including any profits made in 
the sale thereof, shall at all times be free from taxation by the state or any 
municipality or political subdivision thereof. 

Bonds issued under the provisions of this Act, and coupons (if any) 
representing interest thereon, shall when delivered he deemed and con
strued (i) to be a "Security" within the meaning of the Uniform Com
mercial Code-Investment Securities (Chapter 785, Acts of the 60th Legis
lature, Regular Session, Volume 2, page 2343) and sha11 be exempt securi
ties under the Texas Securities Act. A lease agreement under this Act 
shall not be a security within the meaning of the Texas Securities Act. 

Section 15. Bonds approved by the Attorney General shaH be and a1·e 
hereby declared to be legal and authorized investments for banks, savings 
banks, trust companies, building and loan associations, insurance com
panies, fiduciaries, trustees, and guardians, and for any sinking funds of 
cities, towns, villages, counties, school districts and other political cor
porations or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas and 
any and all public funds of cities, towns, villages, counties, school districts 
and other political corporations or subdivisions of the State of Texas, and 
shall be lawful and sufficient security for said deposits at their face value 
when accompanied by all unmatured coupons, if any, appurtenant thereto. 

Section 16. In the event any city, county, navigation district or other 
political subdivision, in the exercise of the power of relocation, or any 
other power, makes necessary the relocation, raising, lowering, rerouting, 
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or changing the grade of, or altering the cO~'l.struction of any highway, 
railroad, electric transmission line, telegraph or telephone properties and 
facilities, or pipelines, all such necessary relocation, raising, lowering, re
routing, changing of grade, or alteration of construction shall be ac
complished at the sole expense of the city, county, navigation district or 
other political subdivision. The term 'sole expense' shall mean the actual 
cost of such relocation, raising, lowering, rerouting, or changing the grade 
of, or alteration of construction to provide co1nparable replacement, with
out enhancement, of such facilities, after duducting therefrom the net 
salvage value derived from the old facility. 

Section 17. The Legislature hereby recognizes there is some confusion 
as to the proper qualification of electors in the light of recent court de
cisions. It is the intention of this Act to provide a permitted procedure for 
an election to authorize the issuance of revenue bonds, but in each instance 
the authority shall be predicated upon the expression of the \Vill of the 
majority of those who cast valid ballots at an election . called for the 
purpose. Should the governing body calling an election determine that all 
qualified electors, including those who own ::axable property which has 
been duly rendered for taxation, should be permitted to vote at an election 
(by reason of the aforesaid court decisions), nothing herein shall be con
strued as a limitation upon the power to call and hold an election, pro
vided provision is made for the voting, tabulating, and counting of the 
ballots of the resident qualified property taxpaying electors \vho own 
taxable property which has been duly rendered for taxation separately 
from those who are qualified electors, and in any election so called a 
majority vote of the resident qualified property taxpaying voters who own 
taxable property which has been duly rendered for taxation and a majority 
vote of the qualified electors, including thosE• who O\\'ll taxable property 
which has been duly rendered for taxation, 13hall be required to sustain 
the proposition. 

Section 18. It is hereby found, determined and declared: 

(a) that the present and prospective health, safety, right to gainful 
employment and general welfare of the people of this state requires as a 
public purpose the promotion and development of new and expanded in
dustrial manufacturing, medical and research enterprises; 

(b) that community industrial development corporations in Texas have 
themselves invested substantial funds in succt~ssful industrial development 
projects and experience difficulty in undertaking additional such projects 
by reason of the partial inadequacy of their O\Vn funds or funds potentially 
available from local subscription sources and by reason of ·limitations of 
local financial institutions in providing additional and sufficiently sizeable 
first mortgage loans; 

(c) that communities in this state are nt a critical disadvantage in 
competing \vith communities in other states for the location or expansion 
of such enterprises by virtue of the availability and prevalent use in all 
other states of financing and other special incentives, therefore, the issuance 
of revenue bonds by political subdivisions of the state as hereinafter 
provided for the promotion of industrial development, employment, public 
health and research is hereby declared to be in the public interest and a 
public purpose. 

This law shall be effective \vithout the necessity of a Constitutional 
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Amendment to the full extent permitted by present provisions of the Texas 
Constitution. With respect to the powers granted herein, any provision of 
this law which may be effective only as the result of a change in the Texas 
Constitution shall become effective upon the adoption of the Amendment 
proposed by HJR , the Legislature recognizing such Constitutional 
Amendment may be required to enable districts to proceed under this law. 
In no event shall any appropriation be made by the Legislature to pay all 
or any part of the obligation of any issuer under the provisions of this 
Act, and any expenses incurred by the Commission shall be paid out of 
funds appropriated to that agency. 

Section 19. Nothing in this Act shall be construed to violate any pro
vision of the federal or state constitutions, and all acts done under this 
Act shall be in such manner as will conform thereto, whether expressly 
provided or not. Where any procedure hereunder may be held by any court 
to be violative of either of such constitutions1 the issuer shall have the 
pov.·er by resolution to provide an alternative procedure conformable with 
such constitutions. If any provision of this Act should be invalid, such fact 
shall not affect the validity of any other provisions of this Act, and the 
Legislature hereby declares that it 'vould have enacted the valid pro
visions of this Act nohvithstanding the invalidity of any other provision or 
provisions hereof. 

Section 20. The fact that there is urgent need to provide for the Authority 
to proceed in the promotion of industrial development and to provide 
medical facilities creates an emergency and an imperative public necessity 
that the Constitutional Rule requiring biUs to be read on three several days 
in each House be suspended, and this Rule is hereby suspended, and that 
this Act shall take effect and be in force from and after its passage, and it 
is so enacted. 

Committee Amendment No. 2 

Amend SB 803 by striking out all above the enacting clause and inserting 
the following: 

An Act to be known as the Act for Development of Employment, Indus
trial and Health Resources of 1971; relating to the promotion of industrial 
development, employment, public health and research by certain political 
subdivisions of the State of Texas; providing the procedures to be folJowed 
and making certain findings 'vith 'respect to the need for such facilities, 
and declaring an emergency. 

The committee amendments Vi-·ere severally adopted 'vithout objection. 

SB 803, as amended, was passed to third reading. 

VOTES RECORDED 

Representatives Braun and Nichols requested to be recorded as voting 
Nay on the passage to third reading of SB 803. 

HB 1439-LAID ON THE TABLE SUBJECT TO CALL 

Mr. Clayton moved that HB 1439 be laid on the table subject to call. 

There was no objection offered and it was so ordered. 
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COMMITTEE MEETJNG 

Mr. Murray asked unanimous consent of th·~ House that the Committee 
on Higher Education be permitted to meet at this time. 

There was no objection offered. 

CONSIDERATION OF LOCAL AND CONSENT 
CALENDAR OF BILLS-( continued) 

HB 1181 ON SECOND RlcADING 

The Speaker Jaid before the House on its second reading and passage to 
engrossment, 

HB 1181, Relating to certificates of title to certain motor vehicles ob· 
tained for scrap disposal, resale of parts, etc. 

The bill was read second time. 

Mr. Hawn offered the following committee an1endment to the bill: 

Committee Amendment No. 1 

Amend HB 1181 by striking all below the enacting clause and substituting 
therefor the following: 

Section 1. Short Title. This Act shall be cit1~d as the "Texas Abandoned 
Motor Vehicle Act." 

Sec. 2. Definitions. As used in this Act: 

(1) uPolice department" means the Texas Ilepartment of Public Safety, 
the police department of any city, town, or rnunicipality, or the sheriff's 
department in any county. 

(2) "Abandoned motor vehicle" means a motor vehicle that is inoperable 
and over eight years old and is left unattended on public property for more 
than 48 hours, or a motor vehicle that has remained illegally on public 
property for a period of more than 48 hours, or a motor vehicle that has 
remained on private property without the consent of the owner or person 
in control of the property for more than 48 hours. 

(3) "Demolisher" means any person whoEe business is to convert a 
motor vehicle into processed scrap or scrap metal, or othenvise to wreck or 
dismantle motor vehicles. 

( 4) "Garagekeeper" shall mean any owne:r or operator of a parking 
place or establishment, motor vehicle storage facility, or any establishment 
for the servicing, repair, or maintenance of mot<Jr vehicles. 

(5) "Junked vehicle'' means any motor vehicle as defined in Section 1 
of Article 827a, Vernon's Texas Penal Code, as amended, which is in
operative and which does not have lawfully affixed thereto both an un
expired license plate or plates and a valid me-tor vehicle safety inspection 
certificate and which is wrecked, dismantled, partially dismantled, or 
discarded. 

Sec. 3. Authority to Take Possession of Abandoned Motor Vehicles. A 
police department may take into custody any abandoned motor vehicle 
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found on public or private property. In such connection, a police depart
ment may employ its own personnel, equipment, and facilities or hire 
persons, equipment, and facilities for the purpose of removing, preserving, 
and storing abandoned motor vehicles. 

Sec, 4. Notification of Owner and Lienholders. (a) A police department 
which takes into custody an abandoned motor vehicle shall notify within 15 
days thereof, by registered or certified mail, return receipt requested, the 
last known registered owner of the motor vehicle and all Iienholders of 
record pursuant to the Certificate of Title Act, as amended (Article 1436-1, 
Vernon's Texas Penal Code) that the vehicle has been taken into custody. 
The notice shall describe the year, make, model, and serial number of the 
abandoned motor vehicle; set forth the location of the facility where the 
motor vehicle is being heldi inform the ovlner and any lienholders of their 
right to reclaim the motor vehicle within 20 days after the date of the 
notice upon payment of all towing, preservation, and storage charges re
sulting from placing the vehicle in custody, and state that the failure of 
the owner or lienholders to exercise their right to reclaim the vehicle 
within the time provided shall be deemed a waiver by the owner and all 
lienholders of all right, title, and interest in the vehicle and their consent 
to the sale of the abandoned motor vehicle at a public auction. 

(b) If the identity of the last registered owner cannot be determined, 
or if the registration contains no address for the owner or if it is im
possible to determine with reasonable certainty the identity and addresses 
of all lienholders, notice by one publication in one newspaper of general 
circulation in the area where the motor vehicle was abandoned shall be 
sufficient to meet all requirements of notice pursuant to this Act. Such 
notice by publication can contain multiple listings of abandoned vehicles. 
Any such notice shall be within the time requirements prescribed for notice 
by registered or certified mail and shall have the same contents required for 
a notice by registered or certified mail. 

{c) The consequences and effect of failure to reclaim an abandoned motor 
vehicle shall be as set forth in a valid notice given pursuant to this section. 

Sec. 5. AuctiOn of Abandoned Motor Vehicles. If an abandoned motor 
vehicle has not been reclaimed as provided for in Section 4 of this Act, 
the police department shall sell the abandoned motor vehicle at a public 
auction. The purchaser of the motor vehicle shall take title to the motor 
vehicle free and clear of all liens and claims of ovmership, shall receive a 
sales receipt from the police department and shall be entitled to register 
the purchased vehicle and receive a certificate of title. From the proceeds of 
the sale of an abandoned motor vehicle the police department shall reim
burse itself for the expenses of the auction, the costs of towing, preserving, 
and storing the vehicle which resulted from placing the abandoned motor 
vehicle in custody, and all notice and publication costs incurred pursuant 
to Section 4 of this Act. Any remainder from the proceeds of a sale shall 
be held for the o"'ller of the vehicle or entitled lienholder for 90 days, and 
then shall be deposited in a special fund which shall remain available for 
the payment of auction, towing, preserving, storage, and all notice and 
publication costs which result from placing other abandoned vehicles in 
custody, whenever the proceeds from a sale of such other abandoned 
vehicles are insufficient to meet these expenses and costs. 

Sec. 6. Garagekeepers and Abandoned Motor Vehicles. Any motor vehicle 
left for more than 10 days in a garage operated for commercial purposes 



May 19, 1971 HOUSE JOURNAL 3831 

after notice by registered mail, return receipt. requested, to the owner to 
pick up the vehie1e, or for more than 10 days after the period when, 
pursuant to contract, the vehicle was to remain on the premises, and any 
motor vehicle left for more than 10 days in such garage by someone other 
than the registered O\vner or left by a person t•uthorized to have possession 
of the motor vehicle under a contract of use, service, storage, or repair, 
shall be deemed an abandoned vehicle, and shall be reported by the garage
keeper to the police department. Any garagekf!eper who fails to report the 
possession of such vehicle within 10 days after it becomes abandoned within 
the meaning of this section shall no longer have any claim for servicing, 
storage, or repair of the vehicle, All abandoned vehicles left in garages 
may be taken into custody by the police depar.;ment and sold in accordance 
\vith the procedures set forth in this Act unless the motor vehicle is re
claimed and the garagekeeper is paid. The proceeds of the sale shall be 
first applied ·to the garagekeeper's charges for servicing, storage, or repair, 
and any surplus proceeds shall be distributed in accordance with Section 
5 of this Act. Except for the termination of claim for service, storage, or 
repair for failure to report an abandoned motor vehicle, nothing in this 
section shall be construed to impair any lien of a garagekeeper under 
the laws of this state, or the right of a lienholder to foreclose. 

Sec. 7. Disposal to Demolishers. (a) Any per!;on, firm, corporation, or unit 
of government upon whose property or in \Vhose possession is found any 
abandoned motor vehicle, or any person being the owner of a motor vehicle 
whose title certificate is faulty, lost, or destroyed, may apply to the police 
department of the jurisdiction in which the vehicle is situated for authority 
to sell, give away, or dispose of the vehicle to a demolisher. 

(b) The application shall set out the name and address of the applicant, 
the year, make, model, and serial number of the motor vehicle, if ascertain
able, together 'vith any other identifying features, and shall contain a 
concise statement of the facts surrounding the abandonment, or that the 
title of the motor vehicle is lost or destroyed, or the reasons for the defect 
of title in the owner. The applicant shall execute an affidavit stating that 
the facts alleged therein are true and that no material fact has been with· 
held. 

(c) If the police department finds that the application is executed in 
proper form, and sho\vs that the motor vehicle has been abandoned upon 
the property of the applicant or if it shows that the motor vehicle is not 
abandoned but that the applicant appears to be the rightful owner, the 
police department shall follow the notification procedures set forth in 
Section 4 of this Act. 

(d) If any such abandoned motor vehicle is not reclaimed in accordance 
with Section 4, the police department shall notify the Texas Highway 
Department which shall issue the applicant a certificate of authority to sell 
the motor vehicle to any demolisher for demolition, \vrecking or dismantling. 
The demolisher shall accept such certificate in lieu of the certificate of 
title to the motor vehicle. 

(e) Any person, firm, corporation, or unit of government upon whose 
property or in whose possession is found any abandoned motor vehicle, 
or any person being the owner of a motor vehicle whose title certificate 
is faulty, lost, or destroyed, may dispose of such motor vehicle to a de· 
molisher without that title and 'vithout notification procedures of Section 
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4 of this Act if the motor vehicle is over 8 years old and has no engine or 
is otherwise totally inoperable. 

Sec. 8. Duties of Demolishers. (a) Any demolisher who purchases or 
otherwise acquires a motor vehicle for purposes of \\'recking, dismantling, 
or demolition shall not be required to obtain a certificate of title for such 
motor ·vehicle in his O\vn name. After the motor vehicle has been demolished, 
processed, or changed so that it physically is no longer a motor vehicle, 
the demolisher shall surrender for cancellation the certificate of title or 
authority. The Texas Highway Department shall issue such forms, rules, and 
regulations governing the surrender of auction sales receipts and certifi
cates of title as are appropriate. The Certificate of Title Act, as amended 
(Articles 1436-1 and 1436-2, Vernon's Texas Penal Code) shall govern the 
cancellation of title of the motor vehicle. 

(b) The demolisher shall keep an accurate and complete record of all 
motor vehicles purchased or received by him in the course of his business. 
These records shall contain the name and address of the person from whom 
each such motor vehicle was purchased or received and the date when such 
purchases or receipts occurred. Such records shall be open for inspection 
by the Texas Highway Department or any police department at any time 
during normal business hours. Any record required by this section shall be 
kept by the demolisher for at least one year after the transaction to which 
it applies. 

Sec. 9. Junked Vehicles Declared a Public Nuisance. Junked vehicles which 
are located in any place where they are visible from a public place or 
public right-of-\\'ay are detrimental to the safety and welfare of the 
general public, tending to reduce the value of private property, to invite 
vandalism, to create fire hazards, to constitute an attractive nuisance 
creating a hazard to the health and safety of minors, and are detrimental 
to the economic welfare of the state, by producing urban blight which is 
adverse to the maintenance and continuing development of the munici
palities in the State of Texas, and such vehicles are therefore, declared to 
be a public nuisance. 

Sec. 10. City Ordinance for Abating Nuisance. Any city or town within 
this state may adopt an ordinance establishing procedures for the abate
ment and removal of junked vehicles or parts thereof, as public nuisances, 
from private property or public property; provided, however that any such 
ordinance shall contain: 

(a) A provision requiring not less than a ten (10) day notice, stating 
the nature of the public nuisance and that it must be removed and abated 
within ten (10) days and further that a request for a hearing must be 
made before expiration of said ten (10) day period, such notice to be 
mailed, by certified or registered mail with a 5-day return requested, 
to the owner or the occupant of the premises \\•hereupon such public 
nuisance exists. If the notice is returned undelivered by the United States 
Post Office, official action to abate said nuisance shall be continued to a 
date not less than 10 days from the date of such return. 

(b) A provision requiring a public hearing prior to the remOval of the 
vehicle or part thereof as a public nuisance, to be held before the govern
ing body of the city or any other board, commission, or official of the city, 
as designated by the governing body, when such a hearing is requested by 
the owner or occupant of the premises on which said vehicle is located, 
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within ten (10) days after service of notice to abate the nuisance. Any 
resolution or order requiring the removal of a vehicle or part thereof 
shall include a description of the vehicle, and the correct identification 
number and license number of the vehicle, if available at the aite. 

(c) A provision that after a vehicle has been removed it shall not be re~ 
constructed or made operable. 

(d) A provision requiring notice to be given to the Texas Highway De
partment within five days after the date of removal identifying the vehicle 
or part thereof. Said Department shall forthwith cancel the certificate of 
title to such vehicle pursuant to Article 143t)-1, Vernon's Texas Penal 
Code, as amended. 

(e) A provision that the ordinance shall not apply to (1) a vehicle or part 
thereof which is completely enclosed within a building in a lawful manner 
where it is not visible from the street or other public or private property 
or (2) a vehicle or part thereof which is stored or parked in a la,vful 
manner on private property in connection with the business of a licensed 
vehicle dealer or a junkyard. 

(f) A provision for administration of the ordinance by regularly salaried, 
full-time employees of the city, except that the removal of vehicles or 
parts thereof from property may be by any other duly authorized person. 

Sec. 11. Disposal of Junked Vehicles. Junked vehicles or parts thereof 
may he disposed of by removal to a scrapyard, demolishers, or any suitable 
site operated by the city for processing as scra.p or salvage, which process 
shall be consistent with Section 10, subdivision (c) of this Act. A city may 
operate such a disposal site when its governing body .determines that 
commercial channels of disposition are not available or are inadequate, 
and it may make final disposition of such vehicles or parts, or the city 
may transfer such vehicle or parts to another, provided such disposal shall 
be only as scrap or salvage, consistent with Section 10, subdivision (c) of 
this Act. 

Sec. 12. Authority to Enforce. Any person authorized by the city to ad
minister the provisions of an ordinance of the type authorized by this 
Act may enter upon private property for th1~ purposes specified in the 
ordinance to examine vehicles or parts thereof, obtain information as to 
the identity of vehicles and to remove or cause the removal of a vehicle 
or parts thereof declared to be a nuisance pul'suant to the ordinance. The 
municipal court of any city enacting an ordinance as provided herein, shall 
have authority to issue all orders necessary to enforce such ordinance. 

Sec. 13. Nothing in this Act shall affect statutes that permit immediate 
removal of a vehicle left on public property \vhich constitutes an obstruc
tion to traffic. 

Sec. 14. Emergency. The importance of this legislation and the crowded 
condition of the calendars in both Houses ci:eate an emergency and an 
imperative public necessity that the Constitution Rule requiring bills to 
be read on three several days in each House be suspended

1 
and the Rule 

is hereby suspended; and that this Act take effect and be in force from 
and after its passage, and it is so enacted. 

Mr. HuU offered the following amendments to Committee Amendment 
No. 1: 
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Amend Committee Substitute to HB 1181 by adding the following sub
sections to Section 1 

(6) "Storage Facility" means a garage, parking lot or any type of 
facility used for repairing, storing, or parking motor vehicles. 

(7) "Vehicle" means any motor vehicle subject to registration in this 
state. 

Signed: Hull and Ogg 

Amend Committee Substitute to HB 1181 by amending Section 4 by 
adding a new subsection (b) 

(b) Whenever any vehicle has been stored, parked, or left in a stor
age facility for a period of twenty (20) days after the original date of 
storage, the facility owner shall notify in writing the following: 

"(1) the Chief of Police or City Marshal of the town or village where 
the storage facility is located; 

"(2) the owner of the stored vehicle; and 

"(3) any holder of a lien on the stored vehicle. 

Signed: Hull and Ogg 

Amend Committee Substitute to HB 1181 by amending Section 4 by 
adding a new subsection (c) and renumbering all subsequent subsections 

(c) (a) Notice shall be given by certified mail within five days 
after the end of the 20-day period designated in Section 2 of this Act. 

u(b) The notice shall include the make, year of manufacture, motor 
number, serial number, license number, date of 01·iginal storage, and 
location of the vehicle. An itemized list of the charges against the ve
hicle, the daily rate charged for storage, and the name of the facility 
owner shall also be included in the notice . 

. ''.(c) Any storage facility that fails to comply with the notice pro
visions of this Act may not collect any storage charges for storage in 
excess of twenty (20) days. 

Signed: Hull and Ogg 

The amendments were severally adopted without objection. 

Committee Amendment No. 1, as amended, was adopted without objec
tion. 

Mr. Hawn offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend HB 1181 by striking all above the enacting clause and sub
stituting the following: 
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A bill to be entitled An Act providing for tbe definition of certain 
termsj granting authority to take certain abandoned vehicles into cus
tody; providing for certain notices to registeJ·ed or recorded owners and 
lienholders of vehicles deemed abandoned and for the contents of such 
notices; establishing rights of O"'Ilers or lier.holders to reclaim vehicles 
deemed abandoned; requiring the public auction of abandoned vehicles 
and providing for title to the vehicle by a purchaser at a public auction 
and providing for the distribution of the proceeds from the sale of aban
doned motor vehicles; declaring certain motor vehicles to be abandoned 
upon the premises of a garagekeeper, providing for the custody and 
public sale thereof, and the distribution of proceeds; providing for the 
demolition and disposal of certain motor vehicles; declaring junked ve
hicles as public nuisances; providing for pJ'Ovisions to be required in 
city ordinances; providing for disposal of junked vehicles; authorizing 
officials to go on private property for inspection or removal of junked 
vehicles; and declaring an emergency. 

The committee amendment was adopted without objection. 

HB 1181, as amended, was passed to engrossn1ent. 

ADJOURNMENT 

Mr. Jim Nugent moved that the House adjourn until 11 :55 a.m. today. 

The motion prevailed without objection. 

The House accordingly, at 11:40 a.m., adjourned until 11:55 a.m. today. 

SEVENTY-EIGHTH DAY-WEDNESDAY, MAY 19, 1971 

The House met at 11:55 a.m. and was called t.o order by the Speaker. 

The roll of the House was called and the following Members were present: 

Mr. Speaker Burgess Drambe1:ger Haynes 
Adams Bynum Earthm<n Head 
Agni ch Caldwell Farenthold Heatly 
Allen, Joe Calhoun Finck Hendricks 
Allen, John Carrillo Finnell Hilliard 
Allred Cates Finney Holmes, T. 
Angly Cavness Floyd Holmes, z. 
Atwell Christian Foreman Howard 
Atwood Clark Gamma1~e Hubenak 
Baker Clayton Garcia Hull 
Bass, B. Coats Golman Johnson 
Bass, T. Cobb Grant Jones, D. 
Beckham Cole Graves Jones, E. 
Bigham Craddick Hale Jones, G. 
Blanton Cruz Hanna,.Joe Jungmichel 
Blythe Davis, D. Hannah, John Kaster 
Bowers Davis, H. Hardini; Kilpatrick 
Boyle Denton Harris Kost 
Braecklein Doran Hawkins Kubiak 
Braun Doyle Hawn Lee 


